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MEMORANDUM
10: Speaker Plainfeather .
B Crow Legls!ature . %
. FROM: Chairman Carl Venne, Sr. ( /ﬁé '
DATE: February 15,2005 -
RE:. . Veto of .CLBOS-Q'I: “AN ACT TO AMEND THE CROW LAW AND ORDER CODE TO PROVIDE

. . FOR ATRIBAL PROSECUTOR”

{ have decided that it is necessary to veto the above-referenced legistation.. As you know, significant amendments

were made on the fioor of the Legislature. One of the amendments imposes a requirement on the Executive

Branch to submit the appointment of the Tribal Prosecutor to the Legislature for confirmation, sets the term of the
_ appointment, and provides for termination in the same manner in which judges may be removed from office.

| believe these ariendments intrude unnecessarily on the prerogatives of the Chairman. Article IV, Section 3 of the
2001 Constitution lists certain enurnerated powers of the Executive Branch, including the power o “employ legal
_ counsel for the-prote_ction and advancement of the rights of the Crow Tribe and its members.”

| have recently appointed Sherry Matteucci to do a review of how the legal needs of the Crow Tribe are being

addressed. One of her assignments is to make recommendations about the organizational structure of legal
services within the Executive Branch. This project is related fo the work she has been doing to recommend and
impiement improvements in the Tribe's court and justice system.

A very important goal of tﬁis administration is to implement the separation of powers created by the 2001 Crow
Constitution. One of the things which must be done to accomplish this goal is to clearly locate the prosecution

. function within the Executive Branch. That is the reason the above-referenced bill was drafted and submitted to the

Legislature for action during the January 2005 session.

The améndments made by the Legislature appear to be intended to protect the position of Tribal Prosecutor from
political influence. We will redraft the bill with this goal in mind for future reconsideration by the legisiative body.

CC:  Sherry Matteucci
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JANUARY 2005 CROW TRIBAL LEGISLATURE

'BILL NO. CLB05-01

"INTRODUCED BY CARL E. VENNE, CHAIRMAN
CROW TRIBAL EXECUTIVE BRANCH

A BILL FOR AN ACT ENTITLED:

“AN ACT TO AMEND THE CROW LAW AND ORDER CODE TO PROVIDE FOR A
: " TRIBAL PROSECUTOR”

WHEREAS, _the Crow Law and Order Code currently contains provisions making
referen’ce to a--“Tribal Attorney General,”; and

WHEREAS the duties of the Tribal Attorney General are essentlaily the duties of a
Tnbal Prosecutor and

WHEREAS the enforcement of the laws of the Crow Nation is essential to the good
“order, safety and secunty of the members of the Crow Tribe and citizens of the Reservation; and

_ WHEREAS, this amendment is necessary to clarify the duties and responsibilities of the
Tribal Prosecutor; and ' _

o WHEREAS, the interests of the Crow Nation will be served by adoption of the following
_ am_endments to the Crow Law and Order Code;

NOW THEREFORE BE IT ENACTED BY THE CROW TRIBAL LEGISLATURE
Sectlon 1. The Crow Law and Order Code is amended as follows:
Section 1. The Crow Law and Order Code is amended as follows:

1) Every reference in the Crow Law and Order Code to the “Tribal Attorney General”
shall be replaced with the term “Tribal Prosecutor” as follows:

Title 3. Chapter 2.

hkk

(3) Appellate Judge. The Appellate Judge shall be appointed by the Chief Tribal
Judge and confirmed by majority vote of the Legislature. The appointment

01.12.05
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. Bill on Tribal Prosecutor
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shali be made after consideration of recommendations of qualified candidates
from the Chairman of the Executive Branch, the Speaker of the Legislature,
and the Tribal Prosecutor, each of whom shall be given at least ten days notice
“and opportunity to submit their recommendations to the Chief Judge. If the
Chief Judge fails or neglects to appoint a candidate within a reasonable time
after a vacancy occurs, the Chairman may propose a candidate to the
Legislature for confirmation. A reasonable time shall not be more than sixty
days after the vacancy occurs.

ek

. Tile3. Chapter4.  TRIBAL PROSECUTOR. -

3-4-401 Establishing and Hiring. There is hereby established the position of
“Tribal Prosecutor”, Said Tribal Prosecutor or his or her assistant shall represent the
Absalooka (Crow) Tribe of Indians in all criminal prosecutions in the Tribal Courts. The
Tribal Prosecutor shall be the highest ranking law enforcement official within the
'Executive Branch. The Tribal Prosecutor shall be appointed by the Chairman of the
Executive Branch for a term concurrent with the term of the Chairman, subject to
confirmation by a majority of the Legislature and subject to termination by two-thirds of
the Legislature upon the recommendation of the Judicial Ethics Board for a violation of
Crow law or the ethical rules applicable to attorneys practicing in the Crow Tribal Court..

3-4-402.Qualifications. The Tribal Prosecutor shall have the following minimum
qualifications: - _

1. Possess a juris doctorate degree from an ABA accredited law school, or shall
have completed a course of study on Indian justice systems or lay advocate program, or
shall have at least five (5) years relevant experience in a federal, state or tribal court or
relevant experience in any of the aforementioned courts that total five (5) years. The
Tribal Prosecutor must be admitted to practice in the Tribat Court and take and pass the
Tribal Bar examination’, must have a satisfactory background investigation meeting the
same standards as tribal judges®, and must comply with tribal drug testing requirements..

! Note. Attorneys licensed to practice by the highest anthority of a state or federal jurisdiction are not required to
take the Crow bar examination. _

23.3-303. Chief Judge’s Qualifications. (1) The Chief Judge must be at least thirty (30) years of age when
elected; must have graduated from an accredited college with a minimum of a four year degree; must be an enrolled
member of the Absalooka (Crow) Tribe and must be fluent in both the Absalooka (Crow) and English languages;
must not have ever been convicted of a felony and must not have been convicted of a misdemeanor offense within
five (5) years of the election, not to include minor traffic offenses. Driving under the influence of drgs or alcohol is
not a minor traffic offense. To be eligible for election or appointment, a2 background investigation including tribal,
state and federal criniinal and child protection history must be completed prior to certification of candidacy or
confirmation. In order to be eligible to run for clection as Chief Judge in all clections after the October 2001
election, and prior to certification as a candidate for election, each candidate shall have passed the Crow Tribal bar
cxamination. [Standards for background investigations of associate judge candidates are the same as for the Chief
Judge.] '

01.12.05
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3-4-403 . Assistant Prosecutor . An assistant or deputy Tribal Prosecutor may be hired if
the criminal caseload in the Tribal Court so warrants. The assistant or deputy prosecutor
shall meet all the requiréments of the Ttibal Prosecutor , and must work under the direct

_ supemswn of the Tribal Prosecutor

-3~ 4-404 Comractmg for Services as a Tribal Prosecutor. The Tnbal Prosecutor may

contract with a licensed attomey to prosecute cases where the Tribal Prosecutor and the
assistant or deputy Tribal Prosecutor may have a conflict or for other circumstances
where both may be unable to prosecute a case.

. 3-4-405. Conflict of Interest. (1) It shall be the duty of the Tribal Prosecutor or any

assistant or deputy prosecutor to disqualify themsetves from adjudicating any criminal or
civil case where any of the following circumstances exist: (a) the prosecutor is

interested in the outcome of the case by reason of business, financial or professional

association; (b) the prosecutor is related by blood or marriage within the second degree to

: any party or to counsel of any party; or (c) where the prosecutor has rendered legal

X

assistance to any party.

-+ Title 3, Chapter 4, is amended io add the folloWing provisions:
' 'a)  3-4-406. Duties of Tribal Prosecutor. The Tribal Prosecutor shall;

‘(i) represent the interests of the Crow Tribe in the Crow Tribal Court in
- the prosecution of criminal offenses, civil infractions, cases
- involving the transfer of cases pursuant to the Indian Child Welfare
Act, cases involving youth in need of care or youth in need of
_ supervision, and simiiar maiters;

(ii)  represent the interests of the Crow Tribe in the Crow Tribal Court in

~all matters involving protected persons, and similar matters,

(i)  while upholding tribal sovereignty, cooperate with tribal, state and
federal law enforcement and other officials and agencies in the
prevention of crime and in improving the safety and security of -
persons found on the Crow Reservation;

(iv)  cooperate with tribal, state and federal law enforcement and other
officials and agencies or programs in improving the prevention of
juvenile delinquency, child abuse, neglect, and similar matters;

- {(v)  supervise the staff of the Office of the Tribal Prosecutor, including
juvenite and adult probation officers, the juvenile case presenter, and
~any deputy or assistant prosecutors;

(vi)  six months prior to the end of the Tribe’s fiscal year, make a report
and recommendations to the Chairman of the Executive Branch
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concerning the performance of the Office of the Tribal Prosecutor
and its budgetary and staff requirements.

Section 2. Upon enactment of this Bill by the Crow Tribal Legislature and approval of |
the Chairman of the Executive Branch, the foregoing amendments are hereby adopted, with an
immediate effective date. '

~ CERTIFICATION

I hereby certify that this Bill, “AN ACT TO AMEND THE CROW LAW AND ORDER CODE
TO PROVIDE FOR A TRIBAL PROSECUTOR”, was duly enacted by the Crow Tribal
Legislature with a vote of __14__ in favor, _ 0 opposed, and __0_ abstained and that a
quorum was present on this 12™  day of __ January , 2005,

Speaker of the House )

Crow Tribal Legislature
ATTEST:
_ l’/ 7114 L. Fo
- Sécretary, Crow Tribal Legislature
EXECUTIVE ACTION
I hereby
_ approve
- veto this Bill:

“AN A.CT TO AMEND THE CROW LAW AND O_RDER CODE TO PROVIDE FOR A TRIBAL
PROSECUTOR” pursuant to the authority vested in the Chairman of the Crow Tribe by
Article V, Section 8 of the Constitution and Bylaws of the Crow Tribe of Indians, on this

day of , 200
Carl E. Venne, Chairman
Crow Tribal Executive Branch
01.12.05
ADOFTED ,
Bili on Tribal Prosecutor
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