OCTOBER 2005 CROW TRIBAL LEGISLATURE

BILL NO. CLB05-17

INTRODUCED BY CARL E. VENNE, CHAIRMAN
 CROW TRIBAL EXECUTIVE BRANCH

A BILL FOR AN ACT ENTITLED:

“APSAALOOKE TRIBE CULTURAL RESOURCE PROTECTION
B AND
TRIBAL HISTORIC PRESERVATION OFFICE ACT”

' WHEREAS, The spirit and direction of the Apsdalooke (Tribe) Nation is founded
upon and reflected in its cultural heritage; and .

~ 'WHEREAS, The cultural foundation of the Tribe should be preserved as a living part
of our community life and development in order to give a sense of identification to the
~ Apséalooke people; and

WHEREAS, cultural resources of the Tribe are being lost, substantlally altered or
destroyed, with-increasing frequency, and

WHEREAS in the face of ever increasing energy, econornic, residential, highway,
- and sanitation and public health developments, the present Tribal governmental and non-
" Tribal governrhental programs to preserve the Tribe’s cultural resources are inadequate to
- ensure future generations a genuine opportunity to appreciate and enjoy the rich heritage of
- the Tribe; and _

WHEREAS, measures are necessary to foster conditions under which our modern
- society and our prehistoric, historic and cultural resources can exist in productive harmony
- and fulfill the social, economic, and other requirements of present and future generations; and

WHEREAS, the self-governing capabilities, political integrity, health and welfare, and
‘economic security of the Tribe will be enhanced and protected by the Tribal governmental
control, regulation and preservation of irreplaceable cultural resources which are essential to
the continued well-being of Apsdalooke people and will be maintained and enriched for the
Tribe’s future generations; and

WHEREAS, under Article V, Section 2(a) of the Constitution and Bylaws of the Crow
Tribe of Indians, the Legislative Branch has the power and the duty to promulgate and adopt
laws, resolutions, ordinances, codes, regulations and guidelines in accordance with the
Constitution and federal laws for the governance of the Crow Tribe; and
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WHEREAS, under Article IV, Section 3 of the Constitution, the Executive Branch has
the power and responsibility to represent the Crow Tribe in negotiations with Federal, State
and local governments and other agencies, corporations, associations, or individuals in
matters of welfare affecting the Crow Tribe, to administer and oversee all functions of the
Executive Branch, to protect and preserve the property, wildlife and natural resources of the
Tribe in accordance with ordinances adopted by the Legislative Branch, and under Section 4

the duty to 1mplement all laws, resolution, codes and policies duly adopted by the Legislative

Branch;

NOW, TI-IER_EFORE BE IT ENACTED BY THE CROW TRIBAL

| LEGISLATURE

Section 1. Adoption. The “Apsaalooke Tribe Cultural Resource Protection and
Tribal Historic Preservation Office Act” attached hereto and incorporated herein by reference

is hereby adopted as the law of the Apsaalooke Tribe.

Section 2. Effective Date. Upon approval of this Bill, the Act shall become effective
immediately

. Section 3. Funding and Recognition. The Crow Tribe supports and affirms the
request(s) for the National Park Service to provide funding for the Tribal Historic
Preservation Office to carry out its responsibilities under the Act, and further requests that the
National Park Service recognize Mr. Dale Old Horn, who is a Tribal traditional cultural

- authority, as the Tribal Historic Preservation Officer duly appointed by the Chalrman of the

Executive Branch pursuant to the Act.

Section' 4. Codiﬁcation Instructions. Upon approval, the Act shall be codified in

Title  of the Crow Law and Order Code.
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CERTIFICATION

I hereby certify that this Bill for an Act entitled “APSAALOOKE TRIBE CULTURAL
RESOURCE PROTECTION AND TRIBAL HISTORIC PRESERVATION OFFICE
ACT” was duly enacted by the Crow Tribal Legislature with a vote of _14 in favor, _0
opposed, and _0_abstained and that a quorum was present on this_25" day of _October

2005.
~ Speaker of the House
o Crow Tribal Legislature
- ATTEST:
l cretary, Crow Tribal Legislature
EXECUTIVE ACTION

I hereby §

/approve

veto

this Bill for ain Act entitled “APSAALOOKE TRIBE CULTURAL RESOURCE
PROTECTION AND TRIBAL HISTORIC PRESERVATION OFFICE ACT” pursuant
to the authority Vésted in the Chairman of the Crow Tribe by Article V, Section 8 of the
Constitution and Bylaws of the Crow Tribe of Indians, on this &Z day of __ L ]L ,
200s. '

. Venne; Chairman
Crow Tribal Executive Branch
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October , 2005

CLBOS-

APSAALOOKE TRIBE'S

CULTURAL RESOURCE PROTECTION AND |
TRIBAL HISTORIC PRESERVATION OFFICEACT

PARTI

SHORT TITLE, AUTHORITY

Section1.  Short Title.

| ThisAct may be referred to as the Cuitural Resource Protection Act or the Tribal Historic

Preservation Offce Ordinance (or "THPOO" ). |

This Acts enacied pursuart o the Constition o the Apssakooke Trbe of the Crow Indian Reservation
Avticie'V, Section 2(a), acknowledged by the Secretary of he Interior. | |

This Actalsoimplements the provisions of he folowing federal kaws which acknowledge and affim cerain

Tribal authority over culral resources: (a) Archaeological Resouroes Protecion Adt, 16 U.S.C. §§470c0g)2),
470dd and 470gg(c); (b) Netional Historic Preservation Act, as amended, 16 U.S.C. § 470, et seq. (c) Native
American Graves Protecion and Repatriation Adt, 25 U.S.C. § 3001, 6f seq:; (d) National Indian Forest Resource
Management Act 25 US.C. § 3108; (€) American Indian Agricultural Resource Management A, 25 US.C. §

3712;and (ﬂ.ﬂ'\éArnelic:an Indian Religious Freedom Act, 42 U.S.C. § 1996.
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PART H
FINDINGS AND POLICY

Section 1. Findings.
The 'Legiélative Branch finds that:

(a) The spi'rit and direction of the Apséalooke (Tribe) Nation is founded upon
~and reflected in its cultural heritage;

(b)- The éujtura'l foundation of the Tribe should be preserved as a living part
-of our community life and development in order to give a sense of
.identiﬂcation to the Apsaalooke peopie; |
(c) culturai resources of the Tribe are being lost,
substantially altered or destroye'd; with increasing frequéncy;
@  intheface of everincreasing energy, economic, residential, highway, and sanitation and publc
health developments, the present Tribal govemmienttal and non-Tribal govemmental
' programs o pr&eerve the Tribe's cultural resources are inadequate to ensure future:
 generations a genuine opportunity to appreciate and enjoy the rich heritage of the Trie.

(@)  measures are necessary to foster conditions under which our modem society and our
prehlstonc, historic and cultural resources cah exist in productive hamony and fulfil the social,
economic, and other requirements of present and future generations;

® the self-goveming capabilities, political integrity, health and wetfare, .and economic security
of the Tribe will be enhanced and protected by the Tribal govemmental coritrol, reguiation
and preservation of imeplaceable cuitural resources which are essential fo the continued
- welkbeing of Apsaalooke people and will be maintained and enriched for the Tribe's
future generatons
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Sediion 2 Polcy,

Itis the policyofme'%wﬁveand LegislaﬁveBrancmé of the Apsaalooke Tribe o protect
ta’ditioml@bral resources by establishment of a preservation program fo identify, evaluate, and
protect cultural, historic, and archaeologi@l resources and by re_gulaﬁng undertakings upon
protected lands when they may result in changes in the character or use 0f§uch cultural
FESOLICES .

"PART i
GENERAL _PROVI-_SIO‘NS

For the purposes ofﬁiisActthefonoMng definitions will apply:

(@) "Archaeological mouroe means any material remains of past human life or activities, which are
of archaeological interest. Such materialremains shallindlude, but notlimited fo: potiery, basketry,
boﬂlesweapom weapon projecties, tools_, sbuctures or portions of struciures, pit houses, rock
paintings, rock carvings, intaglics, or any portion or piece thereof found in a archaeological
context No item shall be treated asanardnaeobgmlr&eourceunlms.suchitemisatbastso
years old. | |

(b) “Preservation Board” means the Cultural Committee of Apsaalooke Tribe.

(c) "Cuiture" means the fraditions, beliefs, practices, lifeways, arts and social

institutions/of the Apsaalooke people.

(d) "Burial materia’ means any item found at the burial site or with the human skeletal remains

and directly associated with the burial or burial sie.
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@ 'Bunaisil:e“ amptformamedcmﬂelmandgmvewdSpmiB@dunderMstaﬁe
law, any natural or prepared physim’l focation, whether originally below, on, or above the
surface of the earth, into which human remains were intertionally deposited as a part of the
death rites or cereronies of a culure.

1)) “Cultural ilems" means human remains, associated funerary objects, unassociated funerary
ohjects, sacredobjedsand culiural patrimony as defined byheNatrveAmenmnGraves
Protection and Repatriation Act

(g) "Cultural resource’ means nafive plant materials, objects, or cultural or religious sites which are
nominated or.dete_lrriined eligible for the Apsaalooke Register as having cultural significance.
Cultural materialé may include, but are not imited to, such things as roots, berries, cedar bark

andlndnanmedlclnes B

| (h) "District" meansanydlsuete area comprising buiidings, objects, sites or structures or traditionai
cultural properties that forms a recognizable, unified \M'lole

(i) "Traditional Cultural Prbpértgf' means a place that is associated with cultural and religious
practioes, customs; or beliefs of the Apsaalooke peoplematl '

(1) is rooted in Apsaalooke history or tradition; and
@ isimportanttomaintsin confinuty of the Apsalooke tradtonal beliefs and
practices, and is included in, or elighle for indlusion on the Apséalooke Register,
including arifacts, records, and material remains related to such a propety or
reSoUrce.
(j) "Human skeletal remains” means any part of the human body in any state of

decomposition taken from a burial site.
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() "Person" means any individual, partnership, association, corporation, and any other entity
composed of individuals, and federal, Tribal, and state govemmental entities or agencies.

‘(l) "Preservation Officer’” means the Apsaalooke Tribel Historic Preservalion Oficer.

(m) "Religious site" means any placeorareé, including, but not I’n'nlted to, any geophysical or
geographical area 6rfealure: | |
(1) mWwMEI praciiioners are required by their refigion or beliefs to gather,
hanteﬁ, or maintain natural substances or natural products for use in religious ceremonies or for
_ spmlual pumoses including all places or areas where such natural substances or products are
located; or | |
(2) which s utiized by Apsaalooke refigious pracitioners for ceremoniies or spirtual practices.
) "Profecied lands" means al lands within the exterior boundaries of the Apsaalooke Indian
Reservafion, and alllands owned by the Apsaalooke Tribe and lands in the original territory of the
(0) "Responsible person” means any person who has decision making authoriy over a particular
undertaking on protected lands. | |
{P) .“Aps&boke Register" means the Apsaalooke Nation Register of Cultural properties.
(@ "Executive Branch' means the Executive Branch of the Apséalooke Tribe of the Crow Indian
Resewahon Montana, as established by Article IV of the Tribal Constitution, and headed by the duly
elected Executive Officers of the Apsaalooke Trbe.
(y] "Underlaidng"meansaprojed,acﬁw’lyorprograrnfuhded in whole or in part under the direct or
indirect jurisdiction of a federal agency or Tribal depariment, induding
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(1) those cartied out by or on behalf of the agency or department
(2) those caried out with federal or Trbal assistance;
3 ﬂwoserequlmg a Federal or Tribal permit; license, or approval; and
@ ﬂnée_subjederbat, State or local regulation administered pursuantto a
" delegation or approval of a federal agendy.

Section 2. Tribal Historic Preservation Office.

(@ There is hereby established a Triba! Historic Preservation Oﬂioe\AMidwvill be directed
by a Tribal Historic Preservation Officer (THPO) appointed by the Chaiman of the Executive
Branch to administer the Tribal Historic Preservation Office programs.
(b) The Tribal Historic Preservation Officer will meet professional qualifications and have substantial
| expaia'neinﬂe'admhbtaﬁondfapr&eavaﬁmpmgmmamminatbastmedm
following disciplines: t'adrhonal cultural practices and properties, archaeology, history, cultural
geography or eutural anthropology.
© ttshall'_beﬂﬁ responsibility of the Tribal HlstoncPr&eervatlon Officer to:
(1) Maintain the Apséaiooke Register of Cutural Places composed of reigious sies,
traditional cultural properties, burial sites, archaeological sites, districts, buidings, and
smjchres significant o the history, life ways, and customs of the Trbe;
@ Asfundsandsiaffareavaﬂabie and in cooperation with the Apsaalooke Culture
Committee, direct and conduct a comprehensive Reservation-wide survey of culfural
properties and maintain an inventory of such properties documented in such a
manner that the data collected can be utilized in Tribal priorities and planning

decisions;
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(3) Identify and nominate eligble properties to the Apsaalooke Register of Cultural
Places and administer applications for the Tribal Register;
(4) Prepare and implement'a odnprehensive‘ Reservation-wide cultural
preservation planning process which includes the identification, evaluation,
registration, and treatment of cultural properties so that effective decisions
conceming preservation can be made;
| (5) Advise and assist, as appropriate, Tribal, Federal, and State agencies in cahying
 outtheir cutural and historic preservation responsibilities;
(6) Consult with appropnate Tribal, Federal, and State agencies in accordance with this Act
and regulahons on:
(A) undertalqngsﬂwatnwyalfectwlhnal or historic propetties; and
® oon@tﬂandsulﬁwncyofanyplansdevewwproted, manage, avoid or nuhgab
(7) Maintain a culiural, historical, and archaeoclogical database ina mannerthatiak&s
mtoaooountTnbalwstoms regardmgﬂmedlsdosur&e of personal, private, or
rellgsous nfamam
| (8) Cooperate with the Advisory Council on Historic Preservation, the State Historic
Preservation Office, and other Tribal, Federal, and State agencies to ensure that
cultural and historic properties are taken into consideration at all levels of planning
and development |
(@) Provide public information, education and training, and technical assistance relating to the

Tribal culturai preservation program
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(10) Reponadmnsuauvewmmmmomwmmhmspmenﬂym@ed

with r&eponsblllty of coordinating ctiitural programs.

@

®)

There is hereby established a Cultural Preservation Board, to be composed of the Crow

- Culture Committee. The Cutture Commiittee: shalf be the same as appointed by the

Chaiman of the Executive Branch of the CrowTribe. All Board members shall have a

'demonsh*atedspeaallmoMedgeofTrbalwsbms beliefs, and practices, experience, or

' Icmdedgemiradrhonalwib.uaiproperu&e hlstonc,prehlsbncardwlturalmourcesorrelated

dlscpllnesto provide for an adequate and qualified board. Members of the Board shall each
hod office by appointment by the Chaiman of the Execuive Branch ofthe Crow Tribe n
adoordanoewiﬂﬂheCohsﬁhjljbnoffheCruN Trive, and_mayindudéhe.head'andloromér
employees of the Tribal Cultural Department. Any vacancy on the Board shall be filed by the
Chairman. The Tribal Historic Preservation Officer shall serve as an ex-officio member of the
Preservation Board. |

Except as otherwise provided in this section, the Cultural Preservation Board shall be charged

with overseeing this Act including, but not limited to, the following: the issuance or denial of

permits, the issuance of orders, the levying of penalties and the making of any and all
decisions and determinations necessary in connection therewith. The ApsaalockeTrbal
Historic Preservation Office, Uponreoommendationofﬁ\eBoérd, is authorized to issue such

rules, regulations and standards as are necessary to camy out the purpose of this Act. Such
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(©)

“regulations shall be promuigated in accordance o the procedures contained in Tribal

Administrative Procedures Act, Title 16 of the Crow Law and Order Code, as amended.
The actions and decisions of the Cuttural :Pre'ser\iat'ion Board shall constitute final

agency action appealable pursuant to Section 1, Part Vil of this Act

(d) The powers and duties of the Tribal Historic Preservation Office include:

(1) Undertakings located off the Grow Indian Reservation. The Cutture Committee

members and staﬁ’ of the THPO are authorized to participate in the review or pemitting

process of an undertalqng or project which might affect any off-reservation cultural

~ resources, |nclud1ng but not limited fo religious sites, archaeologlcal resources, human

" skeietal‘ remains, historic resources, cultural items, and food and medicinal plants, and

emnographic studies involving the Apsaalooke people. The THPO staff shall provide an
annual report and summary of such consultation to the Board. The Tribe encourages the

establishment of memoranda of agreement with appropriate persons to effectuate the

_policies in this Act.

{3) 'Undeftakings on the Crow Indian Reservation. The Tribal Historic Preservation Office
‘is authorized and directed to
{A) review for approval or disapproval any proposed undertaking that might affect
any cultural resource, including, but not limited to, religious sites, archaeological
resources, burial sites, human skeletal remains, traditional cultural properties,
historic resources, cultural items, food and medicinal plants located upon
protected lands;

(B) review requests for excavation or removal of archaeological

CULTURAL RESOURCE PROTECTION ACT - Page 12




resources on protected lands;
(C) review requests for ethnographic work, studies or surveys on Apséalooke
cuiures;.
- (D) review permits as authorized by Part IV of this Act
(E) identify and nomiréue-u-adiuonamlual properties to the Apsaalooke
Register and otherwise review and recommend applcations for liing traciiionl
wih:alpropérﬁ%;and : |
(F) provide general advice and guidance to the Execuive Branch ofthe
CowTe
(G)bueponmaewmsmomoas,giﬂs,gmmsamfemmmTrbale |
Preservation Office who administers this Act. Such money may be expended to
hire staff or consultants for the purpose of camying out the powers and duties of the
Trbal‘HistoerresavaﬁonOﬁoeorbrpeﬁmnmgoﬂBréppmprbtem
' (Fbtoéll'upmﬁbalstaﬁoreuashavingtemnwexperﬂseforadvise;
) perfofmoﬁlerduﬁ&easmaybeappmpﬁaheandreoe%awtompbﬁemmbpd
Section 4. Evaluation Process. | |
(a) The head of any Tribal, Federal, or State agency heving direct or indirect jurisdicion over a
proposed Tribal or Federal, or Federally-assisted undertaking on protected lands shall, prior to
approval of the expenditure of any Tribal or Federal funds on the undertakings or prior to the issuance
of any license, as the case may be, take into account the effect of any undertaking on any religious
site, traditional cultural property, human skeletal remains, district, site, building structure, or object that is

included in, or eligible for inclusion on the Apsaalooke Register.
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- b) Tribaland Federalagel'lci&sshalinctapproveanundeﬂaldng if it will adversely affect culiural,
historical or archaeological sites included on, or eligible for the Apsaalooke Register unless it has made
the determination that:

(1) thatthere is no prudent and feasble altemafive available fo avoid impacting such sites; and
@) the actonindudes al possile planning o minimize harm to the property resuing fom
such use.
© Supporlhg'hfonnaﬁonmustderhonsﬂ'aleﬂ’latﬂnreareunique problems or unusual factors involved
in the use of altematives that avoid these properties or that the cost, social, economic, and environmental
impacts, or communily disruptions resulting from such akemaltives reach extraordinary magnitude.

PART IV
PERMITS

Section 1. Pemmit Required.

" (a) Nohisiorical or ethnographic work or studiss relating to Apséalooke cutural resouroes

may be conducted on protected lands without a permit issued by the Tribal Historic

(b) No excavation or removal of archaeological resources or cultural items on protected lands is

dWMMamt |

© Noﬁorkmayoanmenceonan undertaking which mayeffectcultural resources on protected

lands until the responsible person or agency has been issued a permit

(© Allwork on an undertaking shall be conducted pursuant to the terms and conditions of the permit.
- Section 2. Permit Fees. |
An@phﬁonforapennitshallbeaooompaniedbypaynnntofanon—reﬁmdablefeetoowersome ,

costs associated with permit issuance and administration. The amount of the fee shall be fixed from time to
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- time by the Tribal Historic Preservation Office Policy, shall take into account the scope of the proposal, and
shallbe reasonable. |
 Sedtion 3. Appication for Pesmit
@ Any‘pe?sqn“hoinhendstoconductan undertakingmhi_d‘n may affect cultural resources on
protecied lands shall subrmit a written application o the Tribal Historic Preservation Offics.
(b)ThéapmmﬁonshaubemampmdedbymeTnbalemmpmawﬁonomoe.me
Appllcatlon shallinclude, butis not limited to, a
(1) location map, including a legal description;
(2) a specific description of the proposed undertaking;
(3) the purpose and need for the proposed undertaking;
(4) practical altemative methods of implementing the undertaldng;
'(@'mmmmmdmmmmmwumm;
(6) the name, address, and telephone number of the responsible person;
(6) and oiher such information the Board deemms necessary.

Section 4. Review of Proposed Projects.
(a) The Tribal Historic Preservation Officer shall review an application for adequacy and shall

determine if the proposal constitutes an undertaking. The Tribal Historic Preservation Office
Staff and the Preservation Board may make such on-site investigations as are necessary to
perform these duties. |

(b) fthe Tribal Historic Preservation Officer determines that the proposal is notan undertaking,
thé Tribal Historic Preservation Officer shall so state in a written nofice to the responsible

person within 14 days of receipt of the application.
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(c)if the Tribal Historic Preservation Officer determines that the proposal is reasonable for

an undertaking, the Tribal Historic Preservation Officer shall ransmit the proposal to the

Tribal Historic Preservation Office staff member who is responsible fdr conducting a review.

(d) The .'I..'ribal Historic Preservation Office Sfaﬁvwii conduct a literature and oral history

search and a field survey, when neoéssary, and will notify the Tribal Hlstonc Preservation
Officer of its findings.

(e} Once the Tribal Historic Preservation Officer has been notified by the Tribal Historic

 Preservation Office Staff of its findings and recommendations based on such invesfigation, the

Tribal Historic Preservation Officer shall bring the application before the Cutture Committee for

-evaluation é_nd review.

() The Tfibal Historic Preservation Office shall review all applications. The Tribal Historic

Preservation Officer shall either approve, approve with modifications or altematives, or

' diéapprove an appli&ation and shall state its decision in writing to the responsible person.

- (g) Upon approval or upon approval with modification or atematives, the Tribal Historic

Preservation Officer shail forward to the responsible person a pemmit which shall relate to the plan

for the undertaking to the Cuiture Committee, which may incude provisions for avoidance or

mitigation of adverse impacts associated with the underiaking.

() This Section 4 process shouid be completed prior to the approval.ofthe expenditure of any
Federal or Tribal funds on the undertaking or prior to the issuance of any Federal or Tribal license
orperrni This does not bar any expenditure of funds on or any non-destructive planning activities

preparatory to an undertaking before complying with this Section 4. The responsible person
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* of necessity, either modify or revoke a permit after the responsible person has been afforded notice and

should ensure that the Section 4 process is.initiaied éa1yin1hedanning stages of the undertaking,
when the widest feasle range of atematives is open for considerafion. |
(@) Allorpartofa person's responsbiies under this Act may be waived fthe responsble person

determines that emergency action is necessary to prevent imminent ham to preserve human life or
* property and that sich emergency action woud be impeded i the responsiie petson was required fo
concurrently mest s culural preservation activites and ifthe responsible person implements such
| measumofprbmdumasarebo'ssibleinﬂ1ecirwnistanmtoavoid§rmhim‘mehamtowhral
(b) Waiver under Secion 5(a), Part il shall not exceed the period of time during which the emergency
cirurnstances necessitating the waiver exist |
_(c)mmbbpamnsrannwwepmwamnomoemwﬁﬁngdmeamwummm
within fourteen days of commencement of such undertaking. The nofice shallinclude: |
() the natural disaster or event necessiating emergency adiom and.
(@ the date and retus f the emergency actors and
- (3)a desbriptio-n of the measure(s) taken to avoid or minimize harm to cultural resources
or reasons why such measures were not taken.

Section 8. Modification or Revocation of Permit.

The Tribal Historic Preservation Officer may, upon a finding of non-compliance or upon a finding

an opportunity to be heard.
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PARTV

NATIVE AMERICAN GRAVES PROTECTION
AND REPATRIATION ACT

Sedtion 1. Implementation,
(a) The Native American Graves Protection and Repatriation Act (NAGPRA) provides
brﬂ\e.pmcﬁoﬁdNaﬁ\eNmﬁwngm\mammrm@mammmmdhmnmm, .

- associated and unassociated funerary objects, sacred objects and objects of cultural patrimony. ltis
the policy ofthe Tribe fo support the enforoement and implementation of this Act

* (b) The Apséialooke Cultre Commitise./ Preservation Board are vested with the authoriy to
implement and administer&uepmismofNAGPRA :

- (9) The Apsaalooke Tribal Historic Preservafion Offioe is authorized to consult with federal and state
agendies and others, regarding the proper handiing and disposition of human remains, associated and
'mmmmmwm,mmmoumdmmm.

(d) The Tribal Historic Presrvation Officer, upon recommendation of the Apséalooke Culture
Commltheemylsuerules regarding the proper treatment and handling of human skeletal remains

and cultural iterns, and procedures for the reintermment of human skeletal remains.

Section2. Inadvertent Discovery of Culural temms. |
@ Anypersonwtblmmwsa'has reasontokrmofﬂndiscoveryofNaﬁveArmrban cultural
items,including human skeletal remains on federal lands within the Tribe's aboriginal tenitory
and all lands within the exterior boundaries of the Crow Reservation and within the original

temitory of the Crow Tribe shall immediately contact the Tribal Historic Preservation Officer.
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) Wﬁediséovewoaned in connection with an ackivity, including but not imited o, construction,
mining, logging, and agriculture, the person shall cease activity in the area of the discovery, and
make all reasonable efforts o protectthe itsms discovered.

(¢) The activity may resume only after consuitation with the Tribal Historic Preservation Office and the

Crow Cutture Commitiee and after an agreement has been reached between the Tribal Historic

 Preservation Officer and the Crow Culture Commitise and the landowner on whether the cultural items
can be preserved insiu:or_whemermeyneectmberemoved. This consultaion must be completed
within thirty (30) days of nofice of the discovery o the Tribal Historic Preservation Officer, unless the

| bndmnrégmtoalongerperbd. |

(d) The disposition and oﬁnuolofhmnanremamsandwiml.memramvedummissecﬁmshan

be determined in accordance to the priority established in Section 3002(a) of NAGPRA.

o (a)mmmmmummin-mmmmdmCWRm
which may result in the excavation of human skeletal remains or cultural iers shal apply for a permit pursuant
bPatNoftisAd o |

®) Federal agency officials who are required o give nofice and consult with the Apsaalooke Tribe
. regarding undertakings within the Tribe’s aboriginal territory which may result in the excavation of
human skeleta remains or cultural fems shal provide notice to the Tribal Historic Preservation
Officer.
Secfion 4. Enforcement.
Violations of this part may be enforced in accordance to Part VIl of this Act and the ApsaalookeTribe

- may also request the U.S. Attomey or the Department of Interior pursue appropriate penalties in accordance
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with NAGPRA.

PART VI

- C‘O‘NFIDENTIALI.TY‘-AND DISCLOSURE

() A determination regarding the nafure and cultural significance of cultural resources may involve
theuse of sensifve and confidential nformation regarcing Tribl customs, beliefs, practios, and fradiions,
Such information is of a highly spedialized and personal nature and somefimes held by only a few individuals in
theTribe. According o Tribal beliefs and customs, such information is not readiily shared and is considered |
proprietary and confidential. Public disdosure ofthis type of infomaﬁm_oouid cause severe ham and loss to
Tribal cullure and cullural TESOUIcES.

() Indeveloplngmerequweddalmasemdreoudsyshn required underﬂ'usAct.and in identifying
and documenting cuitural properties, the Tribal Historic Preservation Officer and Tribal Historic Preservation
Office staffwill Use methods which require only minimal disclosure of sensiive cultural and religious information
_neoe@rymmetmmposesandneedsofmism Release of sensitive data will be restricted and acoess
0 this data will be made on a case-by-case bass.

© ﬂﬁCmCUMMCmnlﬂeeandﬂweTnbalemer&eewamnOﬁwrshallwﬂhmHmn

disclosure fo the public, information aboutthe Iowton characier, orovmershlp of a cultural resource if the Crow

Cultre Commitiee or the Tribal Historic Preservation Officer determine ﬂ'\atdsdosumrrw
(1) cause a significant invasion of privacy;
(2) risk hamm to the cultural resource; or

(3) impede the use of a religious site by practitioners.
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PART VIl ENFORCEMENT

Section 1. Inspection.
The Tribal Historic Preservation Officer or his duly authorized agent may inspect any
undertaking for the purpose of determining compliance with this Act, its implementing

regulations, or pemit terms and conditions.

Section 2. Civil Penalties.
| (@) Exceptfor emergency actions, any person who violates any pﬁohib'rtions contained in .a.n
-applicable regulation or permit issued under this Act may be assessed a civil penalty by the
Tribal Historic Preservation Office. No penalty may be assessed under this subsection unless
such person is given notice and opportunity for a hearing with respect to such violation. Each
.violation shall be a separate offense. Any such civil penalty may be remitted or miligaied by the
Tiibal Historic Preservation Offce.
- {b) ~ The amount of such penalty shall be determined under regulations promulgated pursuant to
ﬂ1isAd,iakingintoéoowntinaddiﬁonhooﬂ1erhdom: |
(1) the damages suffered, both economic and non-economic by Tribal members; and
(2) costs of restoring or replacing a traditional cultural property, burial site or archaeological
resource or its equivalent, if possible; and
(3) enforcement costs associated with the enforcement of this Act, and
(4) costs associated with the disposition of human skeletal remains or cultural items; and
(5) Costs a&souated with documentation, surveying, and evaluation of the religious site, burial site,
traditional cultural property, or human skeletal remains or archaeoclogical site fo assessthe

characleristics of the site.
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() Such regulations shall provide that inthe case of a second or subsequent violation by any
person, the amount of such civi penalty willbe double the amount which would have been assessed
i such viation were the first violation by such person.

(o)) AwpasonaggﬁevedWmomasmigad\dpaaI&undawbsecﬁon(ﬂnnymkmviaﬂd

* the Trial Historic Preservation Office's order pursuant o the Triel Administrative Procedures Act

Such peifon for review may orly be fled wittin 30 days aferhe e o the assessmert order was
‘issued, and fallure to file & pefiion within such me wil constiute awaiver of allrights to further

administrative or judicial review.

Section 3. Other Remedies.

| anaﬁonscﬁhisAdmayalsobeenfqoedinaooordmoewihTribai.iawandheremedi&eavailable
ARPA and NAGPRA and other applicable Federal aw, and the Tribe may request the assistance of the
UnihedSia&s-Athonﬁyoroherappbpriaﬁemrcementenﬁlym pursue violations under those statutes.
Nothing in this Act shall eiminte any other remedis available atlaw or equity for conduct which i i vioion

of this Act

PART Vili
REVIEW, SEVERABILITY, EFFECTIVE DATE

Section 1. Administrative Appeal of Board Action,

A person aggrieved by a final action of the Tribal Historic Preservation Office may seek review
of such action pursuant to procedures contained in the Tribal Administrative Procedures Act. For
purposes of administrative review, a decision of the Tribal Historic Preservation Office shall constitute

final agency action, appealable to an administrative hearings officer.
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Section 2. Judicial Review, |

| (a) The Judicial Branch Apsaalooke Tribe shall have jur_-isdiction to hear and decide ali causes
arising uﬁder this Act and implementing Regulatlons and to hear appeals from the Tribal
Historic Preservahon Office’s and the Cuitural Preservations Board's actions upon exhaustion of |
acminisirative remedies as provided in Sections 26 — 20 ofthe Crow Tribal Admiristrative
Procedures Act, Title 16 ofthe Crow Law and Order Gode.
_(b) The scope of the Tribal Courf’s review shall be as set forth in Section 29 of Tile 16. The
decision of the Tribél Court shall be final and nonappealable.

Section 3. Severabilty. |
if any provisién‘ of this Act. or the applicability thereof is held invalid by any court of competent

jurisdiction, the remainder of this Act shall not be affected thereby. |

Section 4. Effective Date.

This Act shall become effective upon promulgation of implementing regulations by the Tribe.
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