' APRIL 2006 CROW TRIBAL LEGISLATURE
BILL NO. CLB06-01

- INTRODUCED BY CARL E. VENNE, CHAIRMAN -
CROW TRIBAL EXECUTIVE BRANCH

A BILL FOR AN ACT ENTITLED:

“AMENDING THE CROW LAW AND ORDER CODE TO INCLUDE TITLE 15,
'CHAPTER 2, THE. CROW/APSAALOOKE SECURED TRANSACTION ACT.”

WHEREAS, the Chairman of the Executive Branch has authority and. responsibility

- pursuant to the “enumerated powers” in Article IV, Section 3(d) of the Constitution and Bylaws

of the Crow Tribe of Indians to “engage in any business that will further the economic well-

being of the members of the Tribe and undertake any economic development activity
which does not conflict with the provisions of the Constitution;” and '

WHEREAS, the Legislative Branch has authority and responsibility pursuant to its
“powers and duties” in Article V, Section 2(b) of the Constitution “to promulgate and adopt
mmuﬁomwdmmmmmdguﬂmhmmwﬁhﬁh
Constitution and federal laws for the governance of the Crow Tribe of Indians ...” and

. WHEREAS, the Legislative Branch has authority and responsibility pursuant to its
“powers and duties™ in Article V, Section 2(c) of the Constitution “to adept legislation, not
inconsistent with this Constitution, which is necessary in exercising the duties conferred
upon thé three branches of government;™ and _ '

WHEREAS, the Legislative Branch has authority and responsibility pursuant to its
“powers and duties” in Article V, Section 2(d) of the Constitution “to adopt legislation
chartering instrumentalities of the Crow Tribe for the purposes of economic development,
housing, education or other purposes not inconsistent with this Constitution;” and

WHEREAS, with the intent to restate the purpose and construction of this Bill, the
Crow Tribal Legislature Branch and the Executive Branch are very interested in and are
making efforts in present and future economic development and as stated in SECTION 15-9-
163. PURPOSE. This Crow/Apsaalooke Secured Transactions Act must be liberally
 construed and applied to promote its underlying purposes and policics, which are the promotion
* of economic development and the continued expansion of commercial practices involving this
Crow/Apsaalooke Tribe. ,

NOW THEREFORE, BE IT RESOLVED BY THE LEGISLATURE AND THE
EXECUTIVE BRANCH OF THE CROW TRIBE:

 April 2006

«AMENDING THE CROW LAW AND ORDER CODE TO INCLUDE TITLE 15 THE
CROW/APSAALOOKE SECURED TRANSACTIONS ACT>

Pa_ge E of_s '




" TITLE 15, CHAPTER 2, CROW COMMERCIAL CODE, (CROW TRIBE
' UNIFORM COMMERCIAL CODE) OF THE CURRENT CLOC, IS HEREBY
RESCINDED.

;_ THE CROW LAW AND ORDER CODE OF 2005 IS HEREBY AMENDED TO
INCLUDE THE CROW/APSAALOOKE SECURED TRANSACTIONS ACT OF 2006 THAT
1S ATTACHED, INCORPORATED BY REFERENCE AS IF STATED HEREIN AS TITLE

15, SECTION 9 ET. SEQ.
AND FURTHER: -

'THE MEMORANDUM OF AGREEMENT BETWEEN THE MONTANA SECRETARY OF
_ STATE AND THE CROW/APSAALOOKE TRIBE IS HEREBY APPROVED AND THE
 CHAIRMAN OF THE EXECUTIVE BRANCH IS HEREBY AUTHORIED AND
"ENCOURAGED TO TAKE ALL NECESSARY STEPS TO FINALIZE, EXECUTE THE
ATTACHED, INCORPORATED BY REFERENCE AS IF STATED HEREIN MOA
" BETWEEN THE TRIBE AND THE MONTANA SECRETARY OF STATE WHEREIN THE
MONTANA SECRETARY OF STATE WOULD PROVIDE THE SERVICE OF SECURED
TRANSACTION RECORDING FOR THE TRIBE, WOULD PROVIDE TESTIMONY IN,
THE CROW TRIBAL COURT AND WOULD ASSIST THE TRIBE IN ESTABLISHING #

WITHIN FIVE (5) YEARS ITS OWN SECURED TRANSACTION RECORDING SYSTEM.. |
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 CERTIFICATION

I hereby certify that this A BILL FOR AN ACT ENTITLED “AMENDING THE CROW

LAW AND ORDER CODE of 2005, TO INCLUDE TITLE 15, CHAPTER 2 THE

CROW/APSAALOOKE SECURED TRANSACTION.ACT”, was duly approved by the

~ Crow Tribal Legislature with a votc of __17 _infavor, 1 opposed, and ___ 0  abstained -
‘and that a quorum was present on this 18" dayof  April , 2006,

" ATTEST:

(—;f;_, | é:% N CROW LEGISLATURE SEAR

Secretar§, Crow Tribal Legislature

EXECUTIVE ACTION

- I hereby

__#_ approve,
veto | | |

Tﬁis A BILL FOR AN ACT ENTITLED «AMENDING THE CROW LAW AND ORDER
CODE TO INCLU])E TITLE 15 THE CROW/APSAALOOKE SECURED
TRANSACTION.ACT”, pursuant to the authority vested in the Chairman of the Crow Tribe

| .by' Article V, Section 8 and Artlcle IV, Sections 3(f) and 3(k) of the Constitution and Bylaws of

the Crow Teibe of Indizns on this__/_dayof A2/ 2006,

' Chairmait Execufive Branch
Crow Tribe of Indians
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CROW/APSAALOOKE TRIBAL SECURED TRANSACTIONS ACT

PART 1

GENERAL PROVISIONS

SECTION 15:9-101. SHORT TITLE. This Act may be cited as the “Crow/Apsaalooke

' SecuredTran_sa’ctioﬁs A’ct.”.

SECTION 15-9'-102; NO WAIVER OF SOVEREIGN IMMUNITY. The sovereign
immunity of ne:ther this Crow/Apsaalooke Tribe nor of any of its agencies or in'striunentaliti&s is
s 'wawed with respect to-any provision of any transaction subject to this CrowlApsaalooke Secured

Transacnons Act, absent a recorded, properly ratlﬂed, express waiver of soverelgn immunity.

SECTION 15-9-103. PURPOSE. This Crow/Apsaalooke Secured Transactions Act
- must be liberally construed and applied to promote its underlying purposes and policies, which
are the promotion of economic development and the continued expansion of commercial

~ practices involving this Crow/Apsaalooke Tribe.

SECTION 15-9-104. NO APPLICATION TO PROPERTY NOT ALIENABLE.
This Crow/Apsaalooke Secured Transactions Act does not apply to any property interest that is

subject to federal restrictions regarding sale, transfer, or encumbrance.




SECTION 15-9-105. SECURITY INTEREST IN RELIGIOUS-CEREMONIAL-
HISTORICAL ITEMS PROHIBITED. No security inferest may be acquired in any
Crow/Apsamoéke or any other Indian Tribe’s religious or ceremonial-historical items.

| 'SECTION 15-9-106. GENERAL DEFINITIONS.
(a) Deﬁmtmns Tn this Crow/Apsaalooke Secured Transactions Act:
(1) “Accession” means goods that are physically united with other goods in such a
manner that the identity of the original goods is not lost. | | |
(2) “Account”, except as used in “account for™ |
- (A) means a nght to paymént of a monetary obligation, whether of not
| eamed by-i)erformanée:
' (i) for property that has been or is to be sold, leased, licensed,
" assigned, or otherwise disposed of; |
| (i) for services rendered or to be rendered;
(iii) for a policy of insurance issued or to be issued;
' (iv)fora secondary obligation incurred or fo be incurred;
(v) for energy provided or to be provided;
(vi) for the use or hire of a vessel under a charter or othér co_:ﬂ:ract;
(vii) arising out of the use of a credit or charge card or information
contained on or for use with the card; or
~(viii) as winnings in a lottery or other game of chance operated or

sponsored by a tribe, governmental unit of a tribe, a person licensed or

authorized by a tribe or governmental unit of a tribe to operate the game, a




State, governmental unit of a State, or person licensed or authorized to
| ~ operate the game by a State or go_verﬁmcn’cétl unit of a State.
- (B) includes healt_h—care-insnmﬁce receivables; and
~ (C) does not include: |
| (i) rights to bayment evidenced by chattel paper or an instrument;
(i) commercial tort claims; |
(iﬁ) deposit accounts;
(iv) securities or investment accounts, inchuding assets heldin
- invesﬁnent accounts; | |
(v) letter-of-credit rights or letiers of credit; or
(vi) rights to payment for money or funds advanced or sold, other
than rights arising out of the use of a credit or charge card or information
contamed on or for use with ihe card. |
(3) “Account debtor” means a person obligated on an account, chattel paper, or
: gcnerél intahgiblé. The term does not include a pcfson obligated to pay a negotiable
instrument, even if the instrument constitutes part of chattel paper.
(4) [Reserved.] |
(5) “Agreement”, as distinguished from “contract”, means the bargain of the
parties in fact, as found in their language or inferred from other circumstances, including
coutse of performance, course of dealing, or usage of trade as provided in the section on

those terms (Section 15-9-114).

(6)” As-extracted collateral” means:




(A) 011 gas, orothermmerals that are subject to a security interest that:
@) is created by a debtor havmg an interest in the mmera]s before
extraction; and
(ii) attaches to the minerals as extracted; or
(B) accounts arising out of the sale at the wellhead or minehead of oil, gas,
or other minerals in which the debtor had an interest before extractlon..
NG “Buyer in ordinary course of Susiness” means & person that buys goods in
' good faith, without knowledge that the sale violates the rights of another person in the
| goods, and’ill the ordinary course ﬁ'om a person, other than a pawnbroker; in the business
of seiling goodsofthat kind. A person buys goods in the ordinary course ifthei sale to the
per.soncomports mththe usual orcustomaqrpmctxces in the kind of business in which
. the seﬂerisengagedormththe seller® sownusualorcustomarypractlces A person that
sells oil, gas, or other minerals at the wellhead or minehead is a person in the business of
selling goods of that kind. A buyer in ordinary course of business may buy for cash, by
B fcxchan_ge of other property, or on secured or unsecured credit, and mayacqmre goods or
documents of title under a preexisting contract for sale. Only a buyer that takes
possession of the goods or has a right to recover the goods from the sellér under other
applicable law may be a buyer in ordinary course of business. “Buyer in ordinary course
' ofbaﬁiness”doesnbtincludeapersonthatacqtﬁmgoodsinah'ansferinbulkor-as |
semIrify'for or in total or partial satisfaction of a money debt. |
- (8)[Reserved.]
(9) “Cash proceeds” means money, checks, deposit accounts, or the like.




(10) “Certificated security” means a security that is represented by a certificate.

(11) “Certificate of title” means a certlﬁcate of title with respect to which a statute
prov:des for thesecunty interest in question to be mdlcated on the certificate as a
'Qondi'tion or result of the security interest’s obtaining priority over the rights of a lien

' creditor with respect to the collateral, |
" (12) “Chatte] paper” means a record or records that evidence both a monetary
- ohﬁgation and a security interest in specific goods, a security interest in specific goods
aﬁd software used in the goods, a security interest in specific goods and license of
software used in the goods, a lease of specific goods, or a lease of specific goods and
license éf . soﬁware used.in the goods. A “monetary obligation™ means an ob}i‘gaﬁon
secured by the goods or owed under a lease of the goods and includes such an obligation
withmpec;tbsoﬁwareﬁsediﬁthegoods.ThctermdoeSnotinclude
| (A) charters brcontracts involving the use or hire of a vessel or

| (B) records that evidences a right to payment arising out of the use of a

c.redit.or charge card, or information contained on or for use with the card. If a

transaction is evidenced by records that include an instrament or series of

instruments, the group of records taken together constituteé chattel paper.

(135 “Collateral” means the property subject to a security interest. The term
includes: -

(A) proceeds to which a security interest attacheé;

(B) accounts, chattel paper, payment intangibles, and promissory notes that

have been sold; and




(C) goods that are the subject of a consignment.
(14) “Commercial tort claim” means a claim arising in tort with respect to which:
' (A).the' claiinaﬁt_'is an organimti{;n; or |
(B) the claimant is an mdlwdual and the claim:
(i) arose in the course of the claimant’s business or profession; and
(ii)y does not include damages arising out of personal injurytoor -
the death of an mdlvzdual
(15) [Reserved ]
(16)- “Consignee” means a merchant to which goods are delivered ina
: conmgnment. i
(17) “Consignment” means a transaction, regardless of its form, in which a
person delivers goods to a merchant for the purpose of sale and: |
(A) the merchant:
(i) deals in goods of that kind under a name otherthanthc name of
the person making delivery; |
(ii) is not an auctioneer; and
(iiii) is not generally known by its creditors to be substantially
- engaged in selling the goods of others;
(B) with respect to each delivery, the aggregate value of the goods is
$3,000 or more at the time of delivery;
(C) the goods are not consumer goods immediately before delivery; and

(D) the transaction does not create a security interest that secures an




o_biig‘aﬁon. |
(18) "‘éonsignqr” means a person that delivers goods to a consignee in a
consignment. |
(19) “Consumer” means an individual who enters into a transaction primarily for
perspnal,:family.or hoizsehold purposes. |
(19A) “Consumer goods” means goods that are used or bought for use primaﬁly _
for persoﬁal, family, or household purposes. |
- (20) “Consumer transacﬁoﬁ’_’ means a transaction in which
 (A)an individual incurs an obligation primarily for personal, family, or
household purposes; and |
 (B)a'security interest secures the obligation.
| (1) “Conl;muanon statement” means an amendment of .a financing statement
which: . o |
| (A) identifies, by its file :nmnber,-the initial financing staxcment to which it
- relates; and
. (B) indicates that it is a continuation statement for, or that it is filed to
conﬁnue the effectiveness of, the identified financing statement. -
(22) “Contract”, as distinguished from “agreement”, means the total legal
- obligation that results from the partiés’ agreement as determined by this
Crow/Apsaalooke Secured Transactions Act as supplemented by any other applicable
'_ laws. |

(22A) “Control,” with respect to a certificated security in registered form, means




~ that the éértiﬁcate is delivered to the purchaser and

RS _indo}sed_-to the secured party or in blank by an-eﬂ‘ecﬁyé indorsement;
or | |
_(B)registeredinﬂwnaineofthe éecmedpany,uponoﬁgigaligmor
registration of transfer by the issuer.
(223} _“-Coni;rol_,” with respect to an investient account, means that
o (A) the secured patty has become the holder of the investment account;
-+ (B) the investment intermediary has agreed that it will comply with orders |
relating to the investment account originated by the secured party without further
| consent by fhe holder of the investment account;
L © another person has control of the investment account on behalf of the
 secured party or, having previously acquired control of the investment account,
- acknowledges that it has control on behalf of the secured party; or
(D) a security interest has been granted by the holder of the invesunént
account to the holder’s own investment intermediary.

(22) “ControL,” with respect to mutual fund shares that are not in an investment

- account, means that

- (A) the mutual fund shares havé been delivered to the secured party under
appﬁcable law; or
(B) the issuer of the mutual fund shares has agreed that it will comply with
instructions originateﬂ by the secured party without further consent by the debtor.

(23) “Debtor” means:




(A) a person havin'g an intei'est, other than a security intere_st or other lien,

| in the collateral, whether or not the person is an obhgor on the dcbt secured; or

(B) a seller of accounts, chattel paper, payment mixngtbles OT Promissory

~nofes: or

) a éonsignee.

'(2_4) “Document” means a record

- (A) that in the regular course of business or financing is ireated as
adequately ewdencmg ﬁlaithepersonmpossessmnorcontrol of the record is

entitled to receive, control, hold, and dispose of the record and the goods the

record covers and

(B) that purports to be issued by or addressed to a bailee and to cover

_goods in the bailee’s possession which are either idenﬁfiéd or are fungible

portions of an identified mass. The term includes a bill of lading, transport

goods.

document, dock warrant, dock receipt, warehouse receipt, and order for delivery

‘of goods. .'

(25) “Equipment” means goods other than inventory, farm products, or consumer

(26) “Farm products” means goods, other than standing timber, with respect to

which the debtor is engaged in a farming operation and which are:

(A) crops grown, growing, or to be grown, including:
) crops produced on trees, vines, and bushes; and

(ii) aquatic goods produced in aquacultural operations;




(B) livestock, born or unbom, mcludmg wild game or aquatlc goods
produced i aquacuitwal operatlons, :
(C) supph&e used or produced ina faxmmg operation; or
D) products of crops or livestock in thelr unmanufactured states.
@7 “F_&_m;ixig operation” means raising, cultivating, propagating, fattening, |
" _'or,any other farmmg, livestock, wild game or aquacultural operahon
©28) ‘?Finaming statement” means a record or records composed of an inifial
ﬁuanmngstatementandanyﬁledrecordrelahngmthemlualﬁnancmgstatement
(29) “Fixture ﬁlmg means the ﬁlmg ofa ﬁnancmg statcment covering goods that
are, or are to become, ﬁxmres and satisfying the requirements of this Crow/Apsaalooke
| Secured TMom Act relaﬁﬂg to contents of ﬁnancing statements. The term includes
' the ﬁlmg ofaﬁnancmgstatementcovenng goods ofatransmlmnguuhtywhlchareor
| are to beeome ﬁxtum
(30) “Fixtures” means goods that have become so related to particular real
prope;'ty that an interest in them arises under real property law.
~ (31) “General intgngible” means any personal property, including things in action,
otherihan accounts, chattel paper, commercial tort claims, deposits accounts, documents,
goods, instruments, securities, investment accounts, letter-of-credit rights, letters of
credit, and oil, gas, or other minerals before extraction. The term includes payment
intangibles and software.
 (32) “Goods” means all things that are movable when a security interest attaches.

.(A) the term includes:
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() fixtures;
(ii) standing timber that is to be cut and removed undera
 conveyance or contract for sale;

(iii) the unborn young of animals;

(iv) crops grown, growing, or to be grown, even if the crops are
produced on trees, vines, or bushes; |

* (v) manufactured homes; and

(vi) a computer program embedded in goods and any supporting

information provided in connection with a Wén relating to the
- program if:
| (I) the program is associated with the goods in such a
- manner that it customarily is considered part of the goods; or
(1) by becoming the owner of the goods, a person acqmrcs
a right to use the program in connection with the goods; and
(B) The term does not include |
o (i) a computer program embedded in goods that consist solely of

the medium in which the program is embedded; or

(ii) accounts, chattel paper, commercial tort claims, deposit
accounts, documents, general intangibles, instruments, securities,
investment accounts, letter-of-credit rights, letters of éredit, money, or oil,
gas, or other minerals before extraction.

(33) “Health-care-insurance receivable” means an interest in or claim under a
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| policy of msurance which isa right to j)ayment ofa moﬁctary obligation for health-care
goods or services prowded orto be provided.

(34) “Instrument” means a negotiable instrument or any other writing that
evidences a nght to the payment of a monetary obligation, is not itself a security
agreement or lease, and is of a type that in ordinary course of business is Uansferred by

delivery with any necessary indorsement or assignment. The term does not include:
| (A) a security or an investment account;
| (B) a letter of credit; or
(C) a writing that evidences a right to payment arising out of the use of a
cr‘eci_it or charge card or information contained on or for use with the card. |
(35) “Inventory™ means goods, other than farm products, which:
@) are leased by a person as lessor;
(B) .are held by a person for sale or lease or to be furnished under a
contract of service; |
- (C) are furnished by a person under a contract of service; or
D) consist of raw materials, work in process, or materials used or
consumed in a business.

' (36) “Investment account” means a financial account maintained by an investment
intermediary to which securities or commodity contracts are or may be credited by
agreement. |

(36A) “Investment intermediary” means a securities intermediary under applicable

law or a commodity mtmmedlary under applicable law.
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.(3 7) “Lien creditor” means:
(A) a creditor that has acquired a lien on the property involved by
7 attachment', levy, or the like; | |
 (B) an assignee for benefit of creditors from the time of assignment;
. (C) a trustee in bankrﬁptcy from the date of the filing of the ﬁe_ﬁﬁon; or
(D) a receiver in equity from the time of appointment. |
(38) “Manufactm‘ed home” means any structure meeting the definitional
reqwrements found under 42USC§ 5402(6)(2004), as the same may be amended from
tune to time.
€3)) “Manufactured-home transaction™ means a secured transaction:
(A) that creates a purchase-money Security interest in a manufactured
| home, othcr than a manufactured home held as inventory; or | |
(Bj in which a manufactured home, other than a manufactured home held
as inventory, is ﬁle primary collateral.
| (40) “Ob]jgor” means a person that, with'-respect to én.ob]igaﬁon secured by a
security interest in or an agricultural lien on the collateral,
(A) éwes payment or other performance of the obligation,
(B) has provided property other than the collateral to secure payment of
other ﬁerformance of ﬂic obligation, or
(C) is otherwise accountable in whole or in part for payment or other
performance of the obligation. The term does not include issuers or nominafed

-persons under a letter of credit.

13




(41) -“Organiza_tion” means a person other than an individual
(42) ‘-‘Payihe_nt intangible” means a genﬂ intangible under which the account
- debtor’s principal obligation is a2 monetary obligation. |
(43) “Person” means an individual, corporation, business trust, estate, trust,
" partnership, lmmaed Iiability_compaﬂf, association, joint venture, govgm?ﬁcnt,
' govel;nmental subdiﬁsion, agency, or instrumentality, public corporatlon, or any other
legal or commercial entity.

(44) “Proceeds™ means the following property:

' (A) whatever is acqmred upon the sale, lease, license, exchange, or other

B disposition of collateral;

' (B) whatever is collected on, or distributed on account of, collateral;

(O rights arising ot of collaeral;

| (D)to the extent of the value of collateral, élaims arising Qllt of the loss,
nbﬁebnfomi_ty, or interference with the use of, defects or infringement of rights
in,o.r_ damage to, the bollatcrai; or |

(E) to the extent of the value of collateral and to the extent payable to the
debtor or the secured party, insurance payable by reason of the loss or
nonconformity of, defects or infringement of rights in, or damage to, the
collateral.
(45) “Promissory note” means an instrument that evidences a promise to pay a
_ monetary obl_igation, does not evidence an order to pay, and does not contain an

o acknbwlédgmcntbyabankthatthcbankhasreceivedfordepositasumofmoneyor
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funds.

' (45A) “Public-finance transaction” means a secured transaction in connection

with which
| " (A) debt securities are issued;
- (B) all or a portion of the securities issued have an initial stated maturity of
atleast 20 years;and

| (C) the .debtor, obligor, secured party, account debtor or other persén
obligafed on collateral, assignor or assignee of a secured obligation, or-éssignor or

-assignee of a sécu;rity interest is, or is a governmental unit of, this Tribe or a State.

5 (46)' %hwe” means taking by sale, lease, discount, negotiation, mortgage,
pledge, lien, security mterest, issue or reissue, gift, or any other voluntary transaction
creating an interest in property. |

(47).“Purc.hasfer” means a person that takes by purchase.

_ (48)_‘-‘Pursi1ant to commitment,” with respect to an advance made or other value
given by a secured pa;'ty, means pursuant to the secured party’s obligation, whether or not
a subsequent event of default or other event not within the secured party’s control has
relieved or may relieve the secured party from its obligation. |

(49) “Record,” except as used in “for record”, “of record”, “record or legal title”,
and “record Mer,”. means information that is inscribed on a tangible medium or which
is stored in an electronic or other medmm and is retrievable in perceivable form.

| (50) “Secondary oBligor” means an obligor to the extent that:

(A) the obligor’s obligation is secondary; or

15




B )ﬂwobhgirhas a'right_ofreooﬂrse wiﬁ:l-rmpect to an oblig‘ation secured
| byoolkmmﬂagamstﬂlc debtor, another obligor, or property of cither. |
6 1) “Secmed party’ means:

(A) apetsonmwhose favorasecuntymtewst:scrwedorpmwdedfor
underaseetmtyagreemem, ‘whether ornotanyobhgafuontobe secured is
outstandmg,

) a cons1gnor'
| (C)aperson to which accounts, chattel paper, payment intangibles, or
o pmn;imﬁnofeshavebeensold; o

(D)a tmstee,mdenture trustee, agent, collateral agent, or other
represerftauve in whose favor a security interest is created or provided for; or

(B a person that holds a security interest arising under other applicable
(_52) “Security” includes mutual fund shares that are not in an investment account.
(53) “Security agneement” means an agreement that creates or prov1des for a

esecunty mterest.
(54) “Security interest” means an interest in personal propertyorﬁxtur&ewh:ch
secures payment or performance of an obligation. The term includes any interest of a
consignor and a buyer of accounts, chattel paper, a payment intangiblg, ora promissory
note in a transaction that is subject to this Crow/Apsaalooke Secured Transactions Act.
* The retention or reservation of title by a seller of goods notwithstanding shipment or

delivery to the buyer is limited in effect to a reservation of a “security interest.” Whether

16




-a transaction in the form o_fg.leas:e creates a “security interest” is determined pursuant to
the provisions of this c;-ow/_Apsanook; Secured Transactions Act distinguishing leases
from security interests (Section 15-9-109). |

© {55)“Send,” in conmection with a_fecord or notification, means:

o | (A) to deposxt in the mail, deliver for n'ansniission, or transmit by any
otherusual méans of communication, with postage or cost of transmi#sion s
provided for, addressed to any address reasonable under the -circumstaﬁces; or

~ (B)to cause the record or notification to be reccived within the time that it
. would have been received if properly sent under subparagraph (A).
(56) ";;S'gn” means, with the present intent to aﬁﬂ:enticate any record: |
| (Aj to execute or adopt a tangible symbol; or
(B) to attach or logically associate an electronic symbol, sound, or process
to ofﬁ_ﬂ_i a‘récord. | L | | | |
(57) “Software” means a computer program and any supporting information
provided in -conéécﬁon with a transaction relating to thg program. The term does not
include a computer program that is inciuded in the definition of goods.
| (séA)-“Sta;e” means a State of the United States, the District of Columbia, Puerto
Rico, the Umted States Virgin Islands, or any territory or insular possession subject to the

“jurisdiction of the United States, including any political subdivision, or any department,
agency, or instrumentality thereof.

(58) “Termination statement™ means an amendment of a financing statement

which:
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(A) identifies, by its. file number, the initial financing statement to which it
relates, and |
| (B) indicates either that it is a termination statement or that the identified

ﬁnancmg staftement.is no longer effective. |
(59) “’l‘ranstttmg utility” means a person pnma:nlyengaged in the business of :
| ._ (Ajope;aﬁngamﬂmad, subway, street railway, or trolley bus;
| (B) ﬁansmitﬁng'mmm1micaﬁons electrically, electromagnetically, or by
light; |
(C) transmitting goods by pipeline or sewer; or
(D) transmitting or producmg and transmitting electricity, steam,. gas, or
* (60) “Tribal business day” means a day on which the offices of the government of
this Crow/Apsaalooke TriBe are open for conduct of their ordinary business.
(b) Liberal construction. Subject to the provisions of this Crow/Apsaalooke
: Secured Tmnﬁéﬁons Act dealing with course of performance, course of dealing, and usage of
trade (Section 15- 15-9-114), the meaning of a term not defined by this Crow/Apsaalooke
Secured TMOHS Act is to-be derived from the conteﬁ involved, with due consideration for
cons:stency it meaning with uniform principles of commercial and contract law operative in the

- United States.

SECTION 15-9-107. NOTICE; KNOWLEDGE.

(a) Notice defined. Subject to subsection (f), a person has “notice” of a fact if thé
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person:
.. (1) has actual knowledge éf it;
' (2) has received a notice or notification of it; or |
~(3)ﬁomanthefaétsandcﬁcumstaﬁcesknowntoﬂlepermatﬂwﬁmein
queSﬁon, has reason to knowtﬁat it exists. |
~ (b) Knowledge defined. “Knowledge” means actnal knowledge. “Knows” has a
' cori‘espondmg meanmg .
(¢) Dlscover deﬁned. “Discover”, “Ieam or words of similar import refer to
knoWlédge rather than to reason to know.
| (d) Netifying or giving netice or notlﬁcatmn A person “notifies” or “gives” a
notice. or notiﬁcaﬁon to-another person by takmg such steps as may be reasonably reqmred to
inform the otherpersonmordmarycomse, whether or not the otherpelsonactuallyoomes to
_lmow of it. |
(€) Rwelpt ggn_e’ra_lly. Subject to subsection (f), a person “receives” a notice or
; -notiﬁcat_ioi; when: | |
o (1)' it comes to that person’s attentionj or .
(2) it is duly dehvered in a form reasonable under the circumstances at the
plaoe of business through w]:uch the contract was made or at another location held om by that
| person as the place for receipt of such communications.
(D) Receipt by 9rggniiation. Notice, knowledge, or a notice or notification
 received by an organization is effective for a particular transaction from the time it is brought to

the attention of the individual conducting that transaction and, in any event, from the time it
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_Would have been brought to the individual’s attention 1f the organization had exercised due
3dﬂ1gence An orgamzahon exercises due diligence if it maintains reasonable routines for
communicating significant information to the person conducting the transaction and there is
reasonable compliance with the routines. Due diligence does not require an individual acting for
the orgamzactton to commumcate information unless the communication is part of the

individual® sr%ulardlmes orthemdlwdualhasreasonto lmowofthe transactmnamithatthe

| u'ansactlon would be materially affected by the information.

SECTION 15-9-108. VALUE. Except as otherwise provided under applicable laws

‘dealing with negotiable instruments, bank deposits, letters of credit and .bﬁ]k transfers and sales,
a person gives value for rights if the person acquires them:

- | () in return for a binding commitnen:t to extend credit or for the extension of |
immediatelyavaiiable credit, whether or not drawn upon and whether or not a charge-back is
* provided for in the event of difficulties in collection;
| (b) as security for, or in total or partial satisfaction of, a preexlsnng claim;
| (c) by accepting déliveiy under a preexisting contract for purchase; or

(d) in return for any consideration sufficient to support a simple contract.

SECTION 15-9-109. LEASE DISTINGUISHED FROM SECURITY INTEREST.
~ (a) Basic test. Whether a transaction in the form of a lease creates a lease or
| secmity_inmstisdetenniuedbymefacts of each case.

(b) Transactions that ereate security interests. A transaction in the form of a
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lease creates a security interest if the consideration that the lessee is to pay the lessor for the right
to-possession an& use thhe goods is an obligation fortﬁe term of the lease and is not subject to
terminaﬁQn by the lessee, and: |
| (1) the original term of the lease is equal to or greater than the remaining
eéondmic life of the goods; o |
(2) the lessee is bou_nd to renew the lease for the remaining economic life
;)f the goods or is bound to beomﬁe the owner of the goods;

i (3) the lessée has an option to renew the lease for the remaining economic
life of the goods for no additional consideration or for nominal additional consideration upon
compliance with the lease agreement; or

| | | .(4) the lessee has an option to be'colﬁe the owner of the goods forno
adait_ional consideration or for nominal additional consideration upon compliance with the lease
agreement.
(c) Factors that do not create security interesis. A transaction in the form of a
=I=ease does not create a security interest merely because:
(1) the present value of the consideration the lessee is obligatad to pay the
lessor for the right to possessioﬁ and use of the goods is substantially equal to or is greater than
~ the fair MGt value of the goods at the time the lease is entered into; |
(2) the lessee assumes risk of loss of the goods;
(3) the lessee agrees to pay, with respect to the goods, taxes, insurance,
- filing; recording, or registration fees, or service or maintenance costs;

~ (4) the lessee has an option to renew the lease or to become the owner of
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the goods; |
| . (5) the lessee has an option to renewtheleaée for a fixed rent that is equal
to orgreatérthanthé reasonablypredictablefairniarketrentfortheuse oftliegobds for the term
‘of the renewal at the time the option is to be performed; or
| (6) the lessee has an option to become the owner of the goods for a fixed
- price that is equal to or gwaxenhamhe reasonably predictable fair market value of the goods at

the time the option is to be performed.

SECTION 15-9-110. GENERAL SCOPE.

(@ General scope of melApsaalook'e Secured Transactions Act. Except as
otherwise proﬁm ._in the section on excluded transactions (Section 15-9-111), this |
Crow/Apsaalooke Secured Transactions Act applies to the following, if within the jurisdiction of
thi-s melApséalooke Tribe:

| | (1) any transaction, regardless of its form, that creates a security interest in
personal property or fixtures by contract;
R (2) a sale of accounts, chattel papér, payment intangibles, or promissory
notes; |
(3) a consignment; and
(4) any other commercial activities, including sales of goods, leases of
goods, other transactions in goods, negotiable instruments, bank deposits and collections, funds
' transfgrs, letters of credit, documents of title, and investment securities, to the extent those

 commercial activities are implicated in clauses (1), (2) or (3) of this subsection (a).
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(b) Consistency in application. Subject to the provisions of this
Crow/Apsaalooke Secured Transactions Act dealing with course of performance, course of
dealing, and usage of trade (Section 15-9-114), the application of this Crow/Apsaalooke Secured
Transactions Act to a type of transaction enumerated in subsection (a)(4) is to be derived from
the context involved, with due consideration for consistency in application with uniform
principles of commercial and contract law operative in the United States.

(c) Security interest in secured obligation. The application of this
Crow/Apsaalooke Secured Transactions Act to a security interest in a secured obligation is nof
affected by the fact that the obligation is itself secured by a transaction or interest to which this

Crow/Apsaalooke Secured Transactions Act does not apply.

SECTION 15-9-111. EXCLUDED TRANSACTIONS.
Thls -(.‘,ro.v.\;'-/Ap"saa.,looke Securéd Transactions Act does not apply to:

(@a landlbrd’s lien;

(b) a lien given by statute or other rule of law for services or materials, but
the Section 15-9-318(k) applies with respect to priority of the lien;

(c) a tribal lien;

(d) an assignment of a claim for wages, salary, or other compensation of
an employee;

(e) a sale of accounts, chattel paper, payment intangibles, or promissory
notes as part of a sale of the business out of which they arose;

(b) an assignment of accounts, chattel paper, payment intangibles, or
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. promissory notes whmh is for the purpose of collection only;
| (g)an assxgnment of a right to payment undcracontmctto an assignee that
is also obhg&ted to perform under the contract;

~ (h) an assignment of a single account, payment intangible, or promxssory
note to an aséignee in full or partial satisfaction of a preexisting indebtedness;

(D étransfer of an interest in or an assignment of a clalmunder a policy of
insurance, other than an assignment by or to a health-care provider of a health-care-insurance
 receivable and any subsequent assignment of the right to payment, but Sections 15-9-315 and
15—9—3'17 apply with respect to proceeds and prioﬁties in proceeds,

| (J)anasmgnment ofanghtrepresemedbyajudgnent, other than a
Judgment taken ona nght to payment that was oollaizeral

(k) aright of recoupment or sct—oﬂ-‘, but the section on_. agreements not to
~ assert defenses against asszgnees (Section 15-9-403) applies with respect to defenses or claims of
an account debtor
| (I) the creation or transfer of an interest in or lien on real property,
 including a lease or rents thereunder, except to the extent that provision is made for:

(1) a fixture filing; and
2) secqrity agreements covering personal and real property in
.Séction 15-9-604;

(m) an assignment of a claim arising in tort, other than a commercial tort

claim, except as provided with respect to proceeds and priorities in proceeds; or

(n) an assignment of a deposit account, except as provided with respect to
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. proceeds and priorities in proceeds.

SECTION ;15;9§11_2-. ADMINISTRATION OF CROW/APSAALOOKE SECURED
TRANSACTIONS ACT; AUTHORITY TO PROMULGATE REGULATIONS. The
Secretary of the Crow/Apmlééke Tribal Legislature, or its designated successor, is charged with
the administration of this Crow/Apsaalooke Secured Transactions Act. Tn accordance with
applicable_ administrative and interpretive rules and after review and approval by the
" Crow/Apsaalooke Tribal Liegislature, the Secretary of the Crow/Apsaalooke Tribal Legislature,
or its demgnaxed successor may promulgate regulattons necessaty for the'eﬁ'ective

implementaﬁon and enforoement of this Crow/Apsaalooke Secured Transactions Act.

SECTION 15-9-113. OBLIGATION OF GOOD FAITH. Every contract or duty
within this Crow/Apsaslooke Secured Transactions Act imposes, with respect to its performance
' oreﬁfmcemen;anbbﬁgaﬁonthatéachp&rtybehonestaﬂdadiﬂamannerthatis consistent with

reasonable commercial standards of fair dealing.

SECTION 15-9-114. COURSE OF PERFORMANCE, COURSE OF DEALING,
AND USAGE OF TRADE.
(a) Course of performance defined. A “course of performance” is a sequence of
conduct between the parties to aparﬁculartranmctionthat exists if:
| (1) the agreement of the parties with respect to the transaction involves

repeated occasions for performance by a party; and
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(2) the other party with knowle&ge of the naturc of the performance and
opportumty for objection to it, acoepts the performance or acquiesces in it without objection.
~+ (b) Course of dealing defined. A “course of dealing” is a sequence of conduct
* concerning previous transactions between the parties to & particular transaction that is farly to be
regarded as establishing a common basis of lmderst&ndmg for mtcrpretmg their expressions and
| other conduct. o
| (c) Usage of trade dgﬁned. A “usage of trade” is any practice or method of
dealing, including a local custom or traditioﬁqfthis Tribe, having such regularity of observance
in a place, vocation, or trade as to justify an expectation that it will be observed with respect to
. ;Iie t;'anséCﬁon in question. The existence and scope of such a usage must be proved as facts. If
itis &Efablishedthatsuch a usage is embodied in a trade code or similar record, the interpretation
of the record isla:q@sﬁon of law. |
| N (@) Effect. A course of performance or course of dealing between the parties or
usage of trade in the vocation or trade in which theSr are engaged or of which they are or should
be aware is relevant in ascertaining the meaning of t‘hé parties’ 'agré_ement, may give particular
| meaning to specific terms of the agreement, and may supplement or qualify the terms of the
'_ agreement. A usage aftrade applicable in the place in which part of the performance under the
agreement is to occurmaybesﬁuﬁﬁzedastothatpartoftheperformame. _
() Practical construction; hierarchy. Except as otherwise provided in
| subsection (f), the express terms of an agreement and any applicable course of performance,
- course of dealing, or usage of trade must be construed whenever reasonable as consistent with

each other. If such a construction is unreasonable:
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| | (1) express terms prevail over course of performance, course of dealing,
and usage of ‘txade, | |
| _ (2j course of performance prevails over course of dealing and usage of
| (3) course of dealing prevails over usage of trade.
ﬁ) Subjebt {0 other applicable law, a course of perfbrmance is relevant to show a
waiver or modification of any term inconsistent with the course of performance.
(g) Evidence of a relevant usage of trade offered by one party is m)t admissible

unless that party has glven the other party notice that the court ﬁnds sufficient to prevent unfair

: surpnsetotheothzrpmty

SECTION 15-_9-1-15-. PURCHASE-MONEY SECURITY INTEREST. |
_(a) Definitions. In this séction:

(1) “Purchase-money collateral” means goqu or software that secures a
purchase-money obligation incurred with respect to that collateral.

) Purchase—monw obligation” means an obligation of an obligor

*mcurrﬁasallorpartofﬂmepmeofthecollateralorforvaluegventoenablethedebtorto
: acquxrenghtsmortheuseofthecollaterallfthevaluelsmfact 50 used.
| (b) Purchase—money security interest in goods. A security interest in goods is a

~ purchase-money security interest: |
| (1) to the extent that the goods are purchase-money collateral with respect

to that security interest;
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(2) if the security interest is in inventory that is or was pm'chase-mdncy
collateral, also to the extent that the security interest secures a puréhasc—money obligation
 incurred wnhrespect to other inventory in which the secured party holds or held a purchase-
moncy secunty interest; and |

(3) also to the extent that the security interest secures a purchase-money
R obligaﬁbﬁ lnmnred Wlth respect to software in which the secured party holds or held a purchase-
money secunty mﬁerest. : | |

| (c) Purchase-money security interest in software. A security interest in
soﬂwmisgﬁmhase.moﬁeysemmymmmeextemmatme security intcrest also secures
a purchase-money obligation incurred with respect to goods in which the secured party holds or
held a_pmchase—ﬁloney security interest if:
| (l)thcdebtoracqmredltsmterestmthesoﬁwaremanmtegraied
 transaction in which it acquired an interest in the goods; and
~ (2) the debtor acquired its mterest in the software for the pnnclpal purpose
| of using the software in the goods.
| (d) Consignor’s inventory purchase-money security interest. The security
| mterest ofa con51gnor in goods that are the subject of a cons1gmnent is a purchase-money.
secunty interest in mventory |
(e) A_pplication of payment in non-consumer transaction. In a transaction other
than a consumer trarisaction, if the extent to which a security interest is a purchase-money
sccmity interest depends on the application of a payment to a particular obligation, the payment

must be applied:
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(1:) in accordénce with any reasonable method of . application to which the
- ()i paragraph (1) does not .apﬂy-, in accordance with the intention of the
obhgormamfestedatorbefomtheume ofpayment, or
(3) if neither paragraph (1) nor paragraph 2) apphes in the followmg
(A) to obligations that are not sectmed and |
(B) if more than one obligation is secured, to obligations secured |
by pmchas&money security interests in the order in which those obhganons were mcun-ed
i No loss of purchase-money security interest in non-consumer transactmn.
' In a. fransaction -dth‘er than-a-'cons_umer transact_ion, a purchase-money security interest does not
-losertsstatusasmwh,eventf' | |
(1) the purchase-money collateral also secures an obligation that is not a
- purchas&money obhganon,
(2) oollaieral that is not pmchase—money collateral also secures the
purchase«noney obligation; or
| (3) the purchase-money obhganon has been renewed, reﬁnanoed,
'oonsohdated, or restructured.
| (g) Burden of proof in non-consumer transaction. Ina transaction other than a
-' consumcr;goods trénsactioﬁ, a secured party claiming a purchase-money security interest has the
burden ofgstablishing the extent to which the security interest is a purchase-money security

interest.




SECTION 15-9-116. SUFFICIENCY OF DESCRIPTION.

(a) Sufﬁclency of description. Except as otherwise pro\nded in subsections (b)
and (c), a descnpﬁon of pcrsonai or real property is suﬁiclent, whether or not it is specific, if it
reasonably tdentlﬁ&; what is described.

(b) B'roa'd,_ generic descriptions insufficient. In a security agreement, a
description of collateral as -;‘ali the debtor’s assets™ or “all the debtor’s personal M’ or
usmg words of similar import does not reasonably identify the collateral.

(c) Description by type insr_lfficient. A description only by type of collateral
* defined in this Crow/Apsaalooke Secured Transactions Act is an insufficient description of:

(1) a commercial tort claim; 61'

" (2) in'a consumer transaction, any collateral.

SECTION 159-117. PARTIES’ POWER TO CHOOSE APPLICABLE LAW.

_ (a) Choice of law generélly. Except as provided in subsection (b) and unless
prcempted. by federal law, ifa transaction bears a reasonable relation to this Crow/Apsaalooke
Tribe and also to another Indian tribe or nation, State, or country, the parties may agree that the
law either of this Crow/Apsaalooke Tribe or of such other tribe or nation, State, or country

| governs their rights and dutics.. In the absence of an effective agreement, this Crow/Apsaalooke
Secured Transactions Act applies to all transactions bearing an appropriate relation to this
Crow/Apsaalooke Tribe. The fact that the law of another Indian tribe or nation, State, or country

is applicable as provided in this section does not affect the jurisdiction or venue of this
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" Crow/Apsaalooke T n’bé,.nor does it waive the sovereign immunity of this Crow/Apsaalooke
o ._Tribe or of any agency or mstrmnentahty thereof.
(b) Whén agreement ineffective.  An agreement otherwise effective under
subsectlon (a) is-ineﬁbctive in any of the following cases:
B | (1).inaconsumertransaction; |
s (2) to the extent the agreement purports to vary the provisions of Subpart
| 1of Part 3 of this CroWlApsaalooke Secured Transactions Act, concerning the law goverﬁing
perfection and priority; or |
- '__'('3) to the extent that application of the law §fthe Indian tribe or nation,
| State, or country desugnated in the agreement would be contrary to a fundamental policy of the

Crow/Apsaalooke Tribe.

PART 2

 EFFECTIVENESS, ATTACHMENT AND RIGHTS OF PARTIES

SECTION 15-9-201. GENERAL EFFECTIVENESS OF SECURITY
AGREEMENT.
| (a) General e_ffectivenoss. Except as otherwise provided in this
Crow/Apsaslooke Secured Transactions Act or other applicable law, a security agreement is

effective according to its terms between the parties, against purchasers of the coilateral, and




| (b) Applicable consumer Iaws and other law. A transaction subject to this
Cfdw/Apsaaiodke_‘Secured Transactions Act is subject to any applicable rule of law which
estabhshes a dlﬁ'erent rule for consumers and | | |
(1) any other applicable tribal, federal 01' State statute or regulation that
: regulatesthe rates, charges, agreements, and practices for loans, credit sales, or other extensions
 ofcredit;and | |
(2) any consumer-protection statute or regulation.
" (c) Other applicable law controls. In case of conflict between this
} Crﬁw_/A?psaalookc Secured Transactions Act and a rule of law, statutg, or regulation described in

subsection (b), the rule of law, statute, or regulation prevails.

| SECTION 15-9-202. ATTACHMENT AND ENFORCEABILITY OF SECURITY
INTEREST; PROCEEDS; FORMAL REQUISITES.

(a) Attacﬁ_ment. A security interest attaches to collateral when it becomes
enforceable against the debtor with respect to the collateral, unless an agreement exfressly
posiponés the time of attachment. |

(b) Enforceability. Except as otherwise provided in subsections (c) through (g), a

security interest is enforceable against the debtor and third parties with respect to the collateral .

only if:.
(1) vatue has been given;
: (2) thé debtor has rights in the collateral or the power to transfer rights in
the collateral to a secured party; and
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3) one of the fo]léﬁving condiﬁons is ﬁ:et:
| (A) the debtor has signed a security agreement that provides a
-description of the collateral and, if the security interest covers timber to be cut, a description of
thé land concerned; = | | |
(B) the oolléteral is in the possession of the secured party pursuant
to the debtor’s mlmly agreement and this Crow/Apsaalooke Secm'ed Transactions Act; or
| {C) the collateral is a security or an investment account and ﬂne

-seqmedpmtyhascon&o}pursuanttothedebtor ssecur;tyagreement. |

C© Other applicable law. Subsection () is subject to a collecting bank’s interest
in items uﬁde_r applicable law or agreement, any recognized security interest of z.l. letter-of-credit
issuer or nommated personunder a_pplicablc'law or agrement, a security interest arising under
R récog:ﬁzedsalesanﬂléaseslaw,andasecuxityinterestinasecmityorinéninvestlnentacccum
arising dﬁe to the purchase or delivery of the financial asset.

(d) Proceeds. The attachment of a security interest in collateral gives the secured
party the rights to proceeds provided by this Crow/Apsaalooke Secured Transactions Act.
N (¢) Lien securing right to payment. The attachment of a security interest in a
- right to paymgﬁtorrp:erformance secmedbyasecmityintereét, mortgage or other lien on personal
or realpmpeﬁyisa_]soattachmentofﬁsécurityinterestinthe security interest, morigage, ot
oﬂ:er lien. |
(f) Certain items credited to investment account. The attachment of a security

interest in an investment account is also attachment of a security interest in any securities or

- commodity contracts credited to the investment account.
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() Whether other persons bound. Law other than this Crow/Apsaalooke
Secured Transactions Act determines when and if another person becomes bound by a security

agl_'eemententeredintobyadebtor.

| - SECTION 15—9—2_(.)3._.AF1'ER—ACQUIRED COILATERAL; FUTURE

(@ After-acquifed collateral. Except as otherwise piovided in subsection (b), a

security agreement may create or provide for a security interest in aﬁcr~acqu1red collateral.
| ) Afteracqun'ed property clause not effective. A security interest does not
| attach under'a-tenn'coﬁ_stimﬁng an after-acquired property clause to: |
-. (i) consumer goods, other than an accession when given as additional
sectirity, unlm the debtor acquites rights in them within 10 days after the secured party gives
| value; or ) o
| (2) a commercial tort claim.
(c)Future advances. A security agreement may provide that collateral secures or

* that accounts, chattel paper, or payment intangibles are sold in connection with future advances

or other value, whether or not the advances or value are given pursuant to commitment.

SECTION 15-9-204. RIGHTS AND DUTIES WHEN COLLATERAL ISIN
SECURED PARTY’S POSSESSION OR CONTROL.
(a) Duty of care when secured party in possession. A secured party shall use

reasonable care in the custody and preservation of collateral in the secured party’s possession.
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(b) nght of repledge. A secured party having possession or control of securities

or oomml of_'_ém igvesﬂhent account may create a secmty interest in the collateral.

(¢) Buyer of certaih nghts .to paymé_nt. If the secm'ed party 1s a buyer of
wcounts,. chattel paper, payment intangibles, or promissory notes or a consignor, subsection @
does not apply unless the secured party is entitled under an agreement: |

.(i).td.charge back uncollected collateral; or

@ othemse to full or limited recourse against the debior or a secondary

o obhgorbasedonthenonpaymentorotherdefaultofanaccountdebtororoﬂlerobhgoronthe

" collateral.

o ' SECTION 15-9-205. ADDITIONAL DUTIES OF CERTA[N SECURED PARTIES.
- (é) Appﬁcability of section. This section applies to cases in which there is no
' outsbandmg secured obhgatxon and the secured party is not commltted to make advances, incur
| obhgahons or otherwme glve value.
 (b) Duty of secured pmy in control of investment sccount, Within 10 tribal
business days afler receiving a signed demand by the debtor, a secured party having control of an
investment account shall send to the investment intermediary with which the investment account
is maintained a signed statoment that releases the investment intermediary ﬁ'om. any further
obligation to comply with instructions originated by the secured party. |
| {c¢) Duty of secured party if account debtor has been notified of assipnment.
Within 10 tnbal business days after receiving a signed demand by the debtor, a secured party

shz’i]lsendmanacmumdebmrthathasreceivedmﬁﬁcaﬁmofanassignmémwthesewred
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party as assignee under the provisions of this Crow/Apsaalooke Secured Transactions Act
dealing with discharge of an account debtor and notification of an assignment (Section 15-9-
403), a signed record that releases the account debtor from any further obligation to the secured
party. However, this subsection does not apply to an assignment constituting the sale of an

account, chattel paper, or payment intangible.

SECTION 15-9-206. [RESERVED.]

SECTION 15-9-207. REQUEST FOR ACCOUNTING; REQUEST REGARDING
LIST OF COLLATERAL OR STATEMENT OF ACCOUNT.

(a) A debtor may sign a record indicating what the debtor believes to be the
aggregate amount of unpaid indebtedness as of specified date and send it to the secured party
with a request that the statement be approved or corrected and returned to the debtor. When the
security agreement or any other record kept by the secured party identifies the collateral a debtor
may similarly request the secured party to approve or correct a list of the collateral.

(b) A secured party, other than a buyer of accounts, chattel paper, payment
intangibles or promissory notes or a consignor, must comply with such a request within 10 tribal
business days after receipt by sending a written correction or approval. If the secured party
claims a security interest in all of a particular type of collateral owned by the debtor the secured
party may indicate that fact in the reply and need not approve or correct an itemized list of such
collateral. If the secured party no longer has an interest in the obligation or collateral at the time

the request is received, the secured party must disclose the name and address of any known
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successor in interest. A successor in interest is not sﬁbject to .this section until a request is
received by the successor. |
_.(c)' A debtor is entitled to such statement once every six months without charge. -
- Thcsecuredpartymayreqmre payment of a charge not exceeding $25 for each addiﬁonal.

statement furnished.

PART 3
PERFECTION AND PRIORITY

SUBPART 1. LAW GOVERNING PERFECTION AND PRIORITY

SECTION 159-301. LAW GOVERNING PERFECTION AND PRIORITY OF
SECURITY INTERESTS. Except as otherwise provided with respect to goods covered by a
certificate of title (Section 15-9-303), the following rules determine the law goveming perfection,
the effect of perfectiog or nonperfection, and the priority of a security interest in collateral:

(1) Except as otherwise provided in this section, the local law of this
Crow/Apsaalooke Tribe governs perfection, the effect of perfection or nonperfection, and the
priotity of a security interest in collateral |

| (A) if the security interest is created pursuant to this Crow/Apsaalooke
Secured Transactions Act;

(B) from the time that the debtor becomes subject to the jurisdiction of the
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' .CrowlApsaalooke Tribe (Section 15—9-316(d) and (e)); or
| (C)ﬂomthchmeﬂlatthecoﬂarsral 1stransferredtoapersonthatthereby
| becomes a debtor and is subject to the jurisdiction of the Crow/Apsaalooke Tribe.
| (2) Except as provided in patégraph (3), while goods are located in a jurisdiction,
the local law of that jurisdiction governs
(A) pelfectlon ofa secunty interest in the goods by filing a ﬁxnne filing;
and
(B) perfection of a security interest in timber to be cut.
(3) The local law of the jurisdiction in which the wellhead or minchead is located
governs perfection, the effect of perfection or nonperfection, and the priority of a security interest
in as-extractcd collat_erél. | |
(4) This _Séétion does not determine the law goveming matters not expressly

referred to herein, including attachment, validity, characterization, and enforcement.
" SECTION 15-9-302. [RESERVED.]

SECTION 15-9-363. LAW GOVERNING PERFECTION AND PRIORITY OF
SECURITY INTERESTS IN GOODS COVERED BY A CERTIFICATE OF TITLE.
(@) Applienhilitjr of section. This section applies to goods covered by a
certificate of title, even if there is no other relationship between the jurisdiction under whose
cert!ﬁcate of title the goods are coveréd and the goods or the debtor.

(b) When goods covered by certificate of title. Goods become covered by a
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 certificate of title when a valid application for the certificate of title and the applicable fee are
&eﬁéeredtotheappmpﬁateauthoﬁty. Gooﬂsceasetobecoveredbyacertiﬁcaieofﬁﬂeatthe |
earlier of the time the certificate of title ceases to be effective under the law of the issuing
jurisdiction or the time the goods become covered subsequently by a certficate of tile issued by
* another jurisdiction. | |
(c) Applicable law. The local law of the jurisdiction under whose certificate of title the
goods are covered governs pérfection, the effect of perfection or nonpetfection, and the priority
of a security interest in goods covered by a certificate of title from the ._timg the goods become

" covered by the certificate of title unti the goods oease 1o be covered by th certifica oftile
- SECTION -15-9-304. {RESERVED.]
SECTION 15-5-595.' [RESERVED.]
SECTION 15-9-306. [RESERVE_D.-]
SEcnoN 15-9-367. [RESERVED.]
SUBPART 2. PERFECTION

SECTION 15-9-308. WHEN SECURITY INTEREST IS PERFECTED;

* CONTINUITY OF PERFECTION.




(a) Perfection of security interest. Exceptas otherwise provided in this section
' andﬂ}enextsecﬁoﬁdea]ingwith secmityinter&;tsperfecteduponaﬁachmeﬁ, a security interest |
is perfected if it has attached and all of thé applicable requirements for perfection set forth in this
_ Crow/Apsaalooke Secured Transactions Act have been satisfied. A secunty interest is perfected

- .whm it attaches if the apphcable requirements are satisfied before the security interest attaches.

(b) Continuous perfection; perfection by different methods. A security
interest is perfected contmuously ifitis ongma]ly perfected by one method under this
Crow/Apsaalooke Secured Transactions Act and i is later perfected by another method under this
' Crow/Apsaalooke Secured Transactions Act, without an intermediate period when it was
unperfeoted. |

(c) Lien securing right to payment. Perfection of a security interest in a right to
payment or performance also perfects a security interest in a security interest, ﬁ:ortgage, or other
| henonpersanalorreaipropertysecmngthenght. |

| (d)r Certain items credited to investment account. Perfection of a security

mtermt in an investment account also perfects a security interest in any seclxriﬁw of commodity

" contracts credited fo the investment account.

SECTION 15-9-309. SECURITY INTEREST PERFECTED UPON
ATTACHMENT. The following security interests are perfected when they attach:
(1) a purchase-money secutity interest in consumer goods, except as otherwise
prowded in Section 15-9-311(b) regarding goods subject to certain statutes, regulations or

treaties;

T N W gy




' (2) a security intercst rcatod by an assignment of accounts which does not by
itself or in con_nmcuon with other a'ssi'gnmeﬁts to the same aséignee transfer a significant part of _
| thé assignor’s outstandmg accounts; | |
| . (3)asaleof a @mmt intangible or a promissory note;
@a security interest created by an assignment of a health-care-insurance
receivable to the provider of the health-care goods or services;
| (5)§'secmityinmstcmamedbyanassignmentofabengﬁcia_zimerestina
| decedent’s estate and |
(6)asecm1tymterestcreatedbyanasmgnmentbyanmdmdual ofanaccountthat.

lsanghttopaymentofwmmngsmalotteryorothergameofchanoe

| SECTION 15-9«-310 WHEN FILING REQUIRED TO PERFECT SECURITY
| INTEREST' SECURITY INTERESTS TO WHICH FILING PROVISIONS DO NOT _
APPLY-.

| (a) General rule: perfection by filing. Except as otherwise provided in
subsectlon (b) and the section of this CrowlApsaalooke Secured Transactions Act dea]mg w:th

perfecﬁonofasecuﬂtymterestmmoney,aﬁnancmgstatcmentmustbeﬁledtoperfectall

" security interests.

(b) Exceptions: filing not necessary. The filing of a financing statement is not

" necessary to petfect a security interest:

(1) that is perfected under Section 15-9-308(c), dealing with fiens securing

ﬁgh'smpayment;




(2) that is perfected when it attaches under Section 15-9-309;
(3) in property subject to a statute, regulation, or treaty described in
Section 15-9-311(a); | o
S (4) in goods in possession of a bailee which is perfected under Section 15- -
9312(d)1) or (2); |
)i certificated securities, negotiable documents, goods, or instruments
which is perfected vnthout filing or possession under Section 15-9-312(e), (f) or (g);
(6) in collateral in the secured party’s possession under Section 15-9-313;
(7) in a security or an investment account perfected by control under
‘Section 15-9-314; |
(8) in proceeds which is perfected under Section 15-9-315; or
' (9) that is perfected under Section 15-9-316 relating to continued
perfection of security mterests perfected under the law of anofther jurisdiction.
| () Assignment of perfected security interest. If a secured party assigns a
perfected security interest, a filing under this Crow/Apsaalooke Secured Transactions Act is not
* required o contioue the perfected status of the security interest against creditors of and

transferees from the original debtor.

~ SECTION 159-311. PERFECTION OF SECURITY INTERESTS IN PROPERTY
SUBJECT TO CERTAIN STATUTES, REGULATIONS, AND TREATIES.

(a) Security interest subject to other law. Except as otherwise provided in
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subsection (d), the filing 'of a ﬁnancxng statement is not necessary or effective to perfect a
-security mterest in property subject to:
(1) any 1aw of the United States whose requirements for a secunty interest
) obtmmngpnontyoverthenghts ofahencredﬂorwﬁhrespecttothepropertypreemptthc
o provzs:ons of ﬂus Crow/Apsaalooke Secured Transactions Act requiring that security interests be
pefced byl _
(2) any Tribal certificate-of-title statute (if and when adopted by the
 Crow/Apsalooke Tribe) covering automobiles, trailers, mobile homes, boats, farm tractors, or
the like, which provides for a security interest to be mdlcated {-m. the certificate as a condition or
-result of perfection, and any Tribal central filing statute other than the one provided by this
Crowapsaalooké Secured Transactions Act; or |
: | 3 a.cen_‘.iﬁéate-of-title' statute of another jurisdiction which provides for a
 security interest 10 be-iﬁdicawd on the certificate s a condition o result of the security interest
obtammgpnonty over the nghis of a lien creditor with respect to the property.
b Comphanee w:th other law. Compliance with the requn'ements of a statute,
regulation, or treaty descﬂbed in subsection (a) for obtaining prionty over the nghts of a lien
" creditor is equivalent o the filing of a financing statement under this Crow/Apsaalooke Secured
Transactions Act. Except as otherwise provided in subsecﬁbn (d) and the provisions of this
Crow/Apsaalooke Secured Transactions Act providing for perfection by possession when goods
covered by a certificate of title issued by one jurisdiction become covered by a certificate of title
issued by another jurisdiction, a security interest in property subject to a statute, regulation, or

treaty described in subsection (a) may be perfected only by compliance with those requirements,
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and a security interest so perfected remains perfected notwithstanding a change in the use or
transfer of possés’sion of the collateral. |
(©) Duraﬁon and renewal of perfection. Except as otherwise provided in
subsection (d) and the provisions of this Crow/Apsaalooke Secured Transactions Act pmvi&jﬁg
for connnued perfection when goods covered by a certificate of title issued by one jurisdiction |
become covered by a certificate of title issued by another jurisdiction, duration and renewal of
perfectlon ofa secunty interest perfected by comphance with the requn*ements prescribed by a
| statute, regﬂlatlon, or treaty described in subsection (a) are governed by the statute, regulatlon, or
treaty. In other respects, the security interest is sub]ect 10 tlns Crow/Apsaalookc Secured
Transactions Act. |
(D) Ihipplicability to certain inventory. During any period in whiéh collateral

subject toa statuie specified in subsectlon (a)(2) is inventory held for sale or lease by a person or
.leased bymatperson aslessorandthatperson is mﬂ:ebusmess ofse]lmggoods of that kind, this

section does not apply to a security interest in that collateral created by that person.

'SEdTION 15-9-312. PERFECHON'OF SECURI“? INTEREST_S IN CHATTEL
mrm, DOCUMENTS, GOODS COVERED BY DOCUMENTS, INSTRUMENTS, AND
' MONEY; PERFECTION BY PERMISSIVE FILING; TEMPORARY PERFECTION
| WITHOUT FILING OR TRANSFER OF POSSESSION.
(a) Perfection by filing permitted. A security interest in chattel paper,
negotiable documents, instruments, securities, or investment accounts may be perfected by filing.

(b) Pds_session of money. Except as otherwise provided in the provisions of this
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| Crow/Apsaalooke Secﬁre‘d Transactions Act dealing with perfection with respect to proceeds, a
security interest m money may be perfected only by the secured party taking possession the
 provisions of this Crow/Apsaalooke Secured Transactions Act dealing with perfectionby
| -pOSSESSiOB. | ..
. {c) Goods covered by negotiable document. While goods are in the posseésion
of a bailee that has issued a negotiable document covering the goods: |
| (1) a security interest in the goods may be peffected by perfecting a
security mter&st in the document; and
|  (2) a scourity interest perfected in the document has priority over any
security interest in the goods that becomes perfected by another method during that time.
B (d) Goods covered by nonn__ggotiablc document. .While goods are in the
- possession of é bailee that has issued a nonnegotiable document covering the goods, a security
| interestiﬁthégoodsmay-beperfectedby: .
) 1ssuance of a document in the name of the secured party;
(2) the ballee’srecelpt of notification of the secured party’s interest; or
- (3) filing as to the goods.

(¢) Temporary .perfecﬁon: new value. A security interest in certificated
securities, negotiable documents, ér instruments is perfected without filing or the taking of
possession fora period of 20 days from the time it attaches to the extent that it arises for new

| | - value given under a signed security agreement.
® Temi)orary perfection: goods or documents made available to debtor. A

perfected security interest in a negotiable document or goods in possession of a bailee, other than
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one that has issued a negotiable document for the goods, remains perfected for 20 days without
filing if the secured party makes available to the debtor the goods or documents representing the
goods for the purpose of: |
€5 ulnmate sale or exchange; or
(2 loading, unloading, storing, shipping, transshipping, manufacturing,
“processing, or otherwise dealing with them in a manner preliminary to their sale or exchange.
® Temporary perfection: delivery of security certificate or instrument to
- debhr.AperfecwdsecmemmstmacemﬁcﬂedsecmmesmMmmmmpafeaedfm
| .20daysw1th0ut ﬁhng if the securedpartydehversthe security certificate or instrument to the
debtor for the purpose of:
| (i) ultimate sale or exchange; or
- (2) presentation, collection, enforcement, renewal, or registration of
| (h) Explratmn of temporary perfectlon. Afiter the 20-day period specified in |
| subsection (é), (D), or (g) explres, perfection depends upon compliance with this

: Crow/Apsaalooke Secured Transactions Act.

SECTION 15-9-313. WHEN POSSESSION BY SECURED PARTY PERFECTS
SECURITY INTEREST WITHOUT FILING.
(a) Perfection by possession. Except as otherwise provided in subsection (b),a
secured party may perfect a security interest in certificated securitics, negotiable documents,

goods, instruments, money, or chattel paper by taking possession of the collateral.
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(b) Goods éovéred by certificate of title. With requct to gbods-covered bya
certificate of title issued by this Crow/Apsaalooke Tribe or a State, a secured party may perfect a
sccurity interest in the g0ods by taking possession of the goods only in the circumstances
described in Sectmn 15—9—316(0), relatmg to oontmued perfectmn of goods covered by a
certificate of title.
~ (¢) Collateral in possession of person other than debtor. With respect to
collateral other than certlﬁcated securities and goods covered by a document, a secured party
'takes possession ofcoﬂatetal mthe possession of a person other than the debtor the secmed
| party, oralesseeofthecoﬂatcralfromthedebwrmtheordmarycoutseofﬁedebtor sbusmess,
| ‘when: |
o | (l-)-the person in possession signs a record acknovvledging that it holdé
: possesmonofthecéﬂatemiforthesecmedpartysbeneﬁt,or |
(2) the person takes possession of the collateral after having signed a
record acknewledging that it will hold possession of collateral for the secured party’s benefit.
| (d) Time of perl‘echon by possession; eontmuatmn of perfection. If perfection -
" 'of a security interest depends upon possession of the collateral by a secured party, perfection
_occurs no earlier than the time the secured party takes possession and continues only while the
| secured party retains possession.
(e)' A&n«wled‘gment not required. A person in fos:;ession of collateral is not -
requmed to acknowledge that it holds possession for a secured pa:rty s benefit.
(f) Effectiveness of acknowledgment; no duties or conﬁrmaticm. If a person

acknowledges that it holds possession for the secured party’s benefit:
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(1) the acknowledgment is effective under subsection (c), even if the
acknowledgment viblat&s the ﬁghté of a debtor; and

(2) unless the person otherwise agrees or law other than this
7' Crow/Apsaa.looke Secumd Transactions Act otherwise provides, the person does not owe any

| -dutytothc secmedparty and is not reqmredto confirm the acknowledgment to another person. -

SECTION 15-9-314. PERFECTION BY CONTROL.

* A security interest in a security or an investment account may be perfected by

- control.

| SEC'I‘i(_)NiS—S_‘-S‘IS; SECURED PARTY’S RIGHTS ON DISPOSITION OF
COLLATERAL AND IN PROCEEDS. | |
(s) Disposition of collateral: continuation of security interest; proceeds.
'Except as otherwise prqvided in this Crow/Apsaalooke Secured Transactions Act and in any
appﬁcable law dealing with entrustment of goods:

- (1) a security interest continues in collateral notwithstanding sale, lease,
license, exchange, or other disposition thereof unless the secured party authorized the disposition
free of the scourity interest; and

(2) a security interest attaches to any identifiable proceeds of collateral.
(b) When commingled proceeds identifiable. Proceeds that are commingled
| with other property are identifiable proceeds:

(l)ifthcpmedsaregoods,tothéextentpmvidedbymeprovisionsof
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this Crow/Apsaalooke Secured Transactions Act dealing with commingled goods; and
| (2)iffheproceedsarenotgoods,totheextentﬂlatthesecmedparty
identifies the proceeds by a method of tracing, including application of equitable principles, that
is permitted under law other than this Crow/Apsaalooke Secured Transactions Act with respect
* to commingled property of the type involved. - |
(c) Perfection of security interest in proceeds. A security interest in proceeds |
is a perfected .secmity interest if the security interest in the original collateral was perfected.
| | (d) Continuation of perfectmn. A perfected security interest in proceeds
o .becomesunperfectedonthemstdayaﬁerthewcmtymterestattachestothepmceedsmﬂeés
(1) the following conditions are satisfied:
(A) a filed financing statement covers the nngmal collateral
(B)thﬂpromdsarecollateral mwmchasecmtymtcrestmaybe
perfected byﬁ]mgmthe office in which the financing statement has been filed; and
(C) the proceeds are not acquired with cash proceeds;
(2) the proceeds are identifiable cash proowds or
(3)thesecuﬁtyinter&stin-theproceedsmperfectedotherfhanmder
subsection (¢) when the security imterest attaches to the proceeds or within 20 days thereafter.
- (¢) When perfected security interest in proceeds becomes unperfected. Ifa
 filed financing statement covers the original collateral, a security interest in procecds which
~ remains perfected undaer subsection (d)(1) becomes unperfected at the later of:
(1) when the effectiveness of the filed ﬁnancmg statement lapses or is

' terminated under the provisions of this CrowlApsaalooke Secured Transactions Act dealing with
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lapse or termination; or

"(2) the 21st day after the secuntymterest attaches to the proceeds.

SEC'I‘ION. 15-9-316. -CONT]NUED PERFECTION OF SECURITY INTEREST
FOLLOWING CHANGE IN GOVERNING LAW.
| (a) 'Generalfule:’ effect on perfection-'of change in governing law. A security
interest to which this Crow/Apsaalooke Secured Transactions Act becomes applicable that is
perfected pursuant to the iaw of another jurisdiction remains perfected until the earliest of:
| (1) the time perfection would have ceased under the law of that

| (2) the expiration of four months after the debtor _beéumes subject to the.
jqﬁédiction of this Crow/Apsaalooke Tribe (subsections (d) and (e)); or

(B)the exp:rahonofone year afberatransferofoollmﬁralto a person that
thereby beoomes a debtor and is sub_‘;ect to the ]unsd1ctlon of this Crow/Apsaalooke Tribe.

(b) S_eclmty- interest perfected or unperfected under law of this
Crow/Apsaalooke Tribe. If a socurity interest described in subsection (a) becomes perfected
under the law of tlns Crow/Aﬁsaalooke Tribe before the end of tﬁe applicable period described in
that subsection, it remains perfectedthereaﬂer-umil perfectlonlapses in accordance with this |
Crow/Apsaalooke Secured Transacuons Act. Otherwise, it becomes unperfected and is deemed
neverto havebeenperfecwdas agamstapmchaser of the collateral for value.

" (c) Goods covered by certificate of title from this Crow/Apsaalooke Tribe. A

security interest to which this Crow/Apsaalooke Secured Transactions Act becomes applicable
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whlch is perfected by any method under the law of another jurisdiction when the goods become

| oovered by a certificate of title from this CroW/Apsaalooke Tribe remains perfected until the
security interest would have become unperfected under the law of the other jurisdiction had the
goods not become so covered. Hewevei‘, the security interest becomes mperfected as agamst a
purchaser of the é@ds’for"vdue and is deemed never to have been perfected as against a

| emhase_r.ofme..gaods for value, if the applicable requirements for perfection under Section 15-
9-311(b) or 15-9;3-13, dealing with perfection by compliance with other law or by possession, are
not satisfied before the earlier of: |

(I) the time the security interest would have become mperfected under the

law of:ﬂie other jurisdiction had the g_oods not become covered by a certificate of title from this
CrowlApsaalooke Tribe; or | |
(2) the expuailon of four months after the goods had become so covered.
(d) When debtm'- subject to jurisdiction of this CrowlApsaaloo_ke_ Tribe for
purposes of ‘fhis-secﬁon. For:purposes of this section only, a debtor becomes subject to the
jurisdiction of this Crow/Apsaalooke Tribe if:
| (1) the debtor is an individual whose principal residence comes to be
mthm this jurisdiction or who becomes a member of this Crow/Apsaalooke Tribe;

(2) the debtor is an organization, other than a registered organization, and
its sole place of business or, if it has more than oﬁe place of business, its .chief executive office,
comes to be within this _]lmsdlctlon, or

| (3) the debtor comes to be

(A) a registered organization that is organized solely under the law
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of this C'rowlApsaanoke Tribe; or
(B) incorporated under a charter issued to a tribe by the United
States Secretary of the Interior pursuant to 25 U.S.C. § 477, as the same may be amended from
time to time. . | |
.' The term “registered- organization” means an organization organized solely under the law of this
| Crow/Apsaalooke 1 Tribe a smgle State, or the United States and as to which this |
Crow/Apsaalooke Tribe, the State, or the Umted States must maintain a public record showmg
_ theorgamzahontohavebeenorgamzed Theterm“place of business” mseansaplacewherea
debtor conducts its affairs.
(€) Continuation of jurisdiction: cessation of existence, etc. For purposes of
subsection (d), .
| o (1).apemnotherman'aregisteredorganjzaﬁonconﬁnmstobembjectm
the jurisdiction of this Crow/Apsaalooke Tribe notwithstanding the fact that it ceases to exist,
h_avg a residence, or have a place of business; and | |
(2) a registered organization continues to be subject to the jurisdiction of
this CrowlApsaaleoke Tribe notwithstanding
(A) the suspension, revocation, forfeiture, or lapse of the registered
organization’s status as such; or
(B) the dissolution, winding up, or cancellation of the existence of

the registered organization.




SUBPART 3. PRIORITY

SECTION 15-9:317. INTERESTS THAT TAKE PRIORITY OVER SECURiTY |
INTEREST

(a) Subordination o certain lien creditors and ﬁmhasers. A security interest

s subordinate o the rights of: |
" (1) a person that becomes .a lien creditor before the security interest is -

‘. (2) a buyer of tanglblc personal property (including msuuments and
| tangible documents or chattel paper) a lessee of goods, a licensee of a general mtanglble ora
“buyer of accounts or general intangibles or securities that

a (A) gives.value; and
(B) m the case of a buyer oftanglble personal property alessee of
goods or abuyer ofa security mﬁcate acqmres possession;
_ | (C)in aﬂ cases to which this subsection (2)(2) apphes, without
knowledge of the security interest and before itis perfected;
" (3) a secured party emtitled to priority under subsection (¢).

(b) Purchase-money grace peried. Notwithstanding subsection (a), a pm‘chase
money secured pm that files a financing statement before or within 20 days after the debtor |
acquires ﬁoséession of the collateral has priority over the rights of a buyer, le_ssee or lien creditor
* which arise betwoen the fime the security interest attaches and the time of filing.

(c) General rule for priority among conflicting secured parties. Priority
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| among conflicting security interests in the same collateral is determined as follows:
_ : (1) Conflicting perfected security interests in the same collateral rank
according to'prioritf in time of filing or pexfectmn. Priority dates from the earlier of the time a
filing covering the eollaiaeral is first made or the security interest is first perfected, if there is no
period thereafter when 'there.is neither filing nor perfecﬁon. | |
| ) A perfected security interest has pnonty over a conflicting unperfected

(3) The first security inierest to attach has priority if conflicting security
interests are unperfected. |

()] Time of.perfeetion for proceeds. The time of ﬁlingorperfecﬁonastoa
secmtymtelestmcollaterallsalso the time of filing or perfection as to a security interest in
‘proceeds, except as provided in Section 15-9-318.

.(e) Pmntympmceeds Except as provided elsewhere in this part, a security
. mterestthathaspnonty under Section 15-9-318(e), (f) or (§) also has priority over a conflicting
" socurity interest in proceeds if |

N (l)ﬂ;eseeuﬁtyinterestinproceedsisperfected;
- (2) the proceeds are cash proceeds or of the same type as the collateral;
and |
| (3).inﬂ1ecaseofproceedsofproceeds,allinterveningproeeedsarecash
proceeds, proceeds of the same type as the collateral, or an account relating to the collateral.
(f) First-to-file rule for certain collateral. Ifasecmityinterestinchattei paper,

- negotiable documents, instruments, securities or investment accounts is perfected by a method
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other than filing, and if the proceeds are not cash proceeds, chattel m, negotiable documents,
instraments, securities, investment accounts or letter of credit rights, then priority in the proceeds
is determined by the order of any filing. |

{®) Deferr#l',to'other applicable law. If applicable law oﬂief than this
| | CmW/Apsaalooke Secured T ransactions Act gives a security interest or right of set-off to a
collecting bank, an ist'.mer.or-nominéted person with respect to a lefter of credit, abuyei' or seller
or lessee of goods, or in personal property that is not subject to this Crow/Apsaalooke Secured
Transactions Act, that law governs in the event of conflict with the provisions of this

meiApséalooke Secured Transactions Act.

SECTION 15-9-318. PARTICULAR PRIORITY RULES.

@ Relatmnslup to preceding Section. This section creates exceptions to the
general ;Sriqrity rulés of Section 15-9-317.
| (b) Consignee deeméd to have rights of consignor. For the purpose of this
_ me/Apsaﬁlooke Secured Tmnsaéﬁons-Act,‘while goods are in the possession of a consignee,
the consigaee is deemed to have rights and titl to the goods identical to those the consignor had
orhad sower o transfer, If Part 3 of this Crow/Apsaalooke Secured Transactions Act results in
the consignor having priority over ; creditor of the consignee, law other than this
| Crow/Apsaalooke Secured Transactions Act determines the rights and title of the consignee with |
regard to that cmditor.

(c) Ordinary course buyers, licensees and lessees take free. Exceptas

- otherwise provided in this subsection, a buyer in ordinary course of business, a person that takes
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| a Iioh-exclusive license of a gencral iﬁtangible in ordinary course of business, or a person that
takes aleaseofgoodsmordmarycomse ofbusmess,takes its interest in the collateralﬁ'ee ofa
security interest in the collateral created by the seller, licensor, or lessor, even if the security
interest is perfectcd and the buyer, licensee or lessee knows of its existence. Whether a licensee
. or lessee takes its interest in ordinary course of business is to be determined by criteria parallel to
those for & buyer in ordinary course of business (Section 15-9-102(a)(7). This subsection does
- not apply to B | |
__ (l)abuyeroffarmpmductsﬁ'omapelsonengagedinfarmingopemﬁoné,
unless the.bﬁyer | | | |
o | &) ébtﬁnsﬁomthe seller a notarized statement sefting forth the
name and address ofanypersonthathasasecumymberestmthefamproducts and
| (B)elther(l)obtamsaoonsenttomcsalcfreeofthesecmlty
 interest from the secured party or (ii) makes payment for the farm products jointly to the sefler
“and the secured party | |
o (2) a buyer of goods in the possession of the socured party (Section 15-9-
- 313).

(d) Bayer of consumer goods takes free. A buyer of goods from a person who
used or bought the goods for use primarily for personal family or household purposes takes free
of a security inierest, evenifperfected, if the buyer buys

(1) without knowledge of the security interest;
| (2) for value;

(3) primarily for the buyer’s personal, family, or household purposes; and
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(4) mthecaseofgoodshavmgavalue of $5,000 or more, before the filmg '
ofa ﬁnancmg statement covenng the goods. However, this subsection does not apply to a buyer
| of goods in the possession of the secured party (Sectlon 15-9-313).
(e} Purchaser of chattel paper or instrament. (1) A pm'chaser of chattel paper
or an'instminent_has priority over a security interest if
| ~ (A) the purchaser, mgoodfalth and in the ordinary course of the
| pm-chaser s business, gives new value and takes possession of the collateral;
(B) the collateral does not indicate that it has been previously
o assagnedto an identified personotherthanthe purchaser; and -
| ©) fhe purchaser i is otherwise without knowledge that the purchase
~ violates the rights of the secured party.
" (2) A purchaser with priority in chattel paper under subsection (e)}(1) also
haspnomymproceedsofthechattelpapertotheextentthat
(A) the proceeds consist ofthe specific goods covered by the
 chattel paper or cashproceeds of the specific goods, even if the security interest in the proceeds
(B) Section 15-9-317(9), () or (¢) so provides.
£ ﬂolder in due course and others protected. This Crow/Apsaalooke Secured
Transactions Act does not limit the rights of, or impose liability on, a holder in due course of a
negotiable instrument, a holder to which a ne_gotiable document has been duly ncgéﬁated, ora
person pwtectedagamst the MM of a claim to investment property under other applicable

law. Filing under this Crow/Apsaalooke Secured Tramsactions Act is not notice of a claim or
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:defense to the holder or protected person.
(g) Pnorlty ‘of futare advances. (1) With respect to a conflicting secunty
mteres‘t, the pnonty of an advance under a security agreement is determined under Section 15-9-
.31-7(b), exceptthatperfecnondates from thetlme the advance is made if the security interest
securing it is perfected only by Mmt (Section 15-9-309) or temporarily by law (Section 15-
' 9—3.1-2(6), (f) or (g)) and is not made pursuant to 2 commitlﬁent entered into before or ﬁﬂe the
security intercstisperféctedbyanoﬂlermeans. |
| | (Z)Wﬂh'respecttoaﬁcncrediwr,thesecuﬁtyimcrestsecmmganadvance
is subordinate if the advance is made more than 45 days after the pemonbecomes a lien creditor,
unless .the advance is made w:thout knowled.ge. of the lien or pursuant to a commitment entered
: mto without knowledge of the lien. |
| (3)Withrespecttoabuyerofgoodsothﬁrthanabuyerinordinarycourse
of bus:ness(Sechon 15-9-102(2)(7)), and with respect to a lessee of goods tlmt does not take its
lease in ordmary course of business (Section 15-9-31-s(c)); the security interest seclmng an
advance is subordmate if the advance is made after the earlier of the time the secured party
acquires knowledge of the purchase or 45 days after the purchase, unless the advance is made
pursuant to a commitment entered into without knowledge of the purchase and before the
expiration of the 45-day period.
(4) Paragraphs (1) and (2) of this subsection do not apply to a security
intercsthelﬁ by apcrsonthai is a consignor or a buyer of accounts, chattel paper, payment
intangibles or promissory notes.

(h) Pnrchase money saper-priority. The following rules governs the priority of
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| a purchase money. security interest and a conflicting security interest in collateral and its
(1) Goods other than inventory and livestock. A perfected pmchaséf
 money secmityintefestin"goodsoﬂ;&man inventory or livestock that are farm products has
_' | pnonty overa conﬂlcnng secunty mterest, and a perfected security interest in identifiable
- proceeds also has ;monty, if the purchase-money securrty interest is perfected when the debtor
receives possession of th'e collateral or wn‘.hm 20 days thereafter.
| | ~ (2) Inventory and livestock. A perfected purchase-money security
interest mmventory or hvestockthatare farmproductshaspnontyoveraconﬂwtmg security
interest if the purchase-money security interest is perfected when the debtor acquires possesmon |
of the goods and the purchase—money secwed party sends Umcly and appropriate notice to the
= holderofihe conﬂmhngwcmltymterest, provxdedﬂlatno such notice is required unlessthe
' holderofthe oonﬂmnngsec:mtymtermhas filed a financing statementcﬁvenngthe same types .
- of goods:
| (A) before the purchase-money security interest is perfected by
| (B) ifthe purchase-money security interest is temporarily perfected
under Section 15-9-3 12(1), before the beginning of the applicable 20-day period.
-Ha pmchase—money secured party has priority in mventory under this paragraph (2), it also has
pﬁorityinchattelpape_ror_an instrument constituting proceeds, in proceeds of the chattel paper
except as otherwise provided in this section, and in identifiable cash proceeds received on or

before délivery of the goods to a buyer. If a purchase-money secured party has priority in
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ﬁvésmck that are farm products under this paragraph (2), it also has priority in their identifiable
proceeds and products in their unmanuﬁwtmed states.
(3) Software. A perfected pmh;se-money security interest in software
has priority over a conflicting security interest, and a perfected security interest in its identifiable
. proceeds also has priority, to the exctent that the purchase-money security interest in the goods in
 which the software was acquired for use has priority in the goods and proceeds of the goods. |
(4) Priority among PMSIs. Notwithstanding the rest of this subsection
| @), iftwoormofemhﬂSe-mqncysecuﬁtyisﬂﬂresfsarepeifecfedinthe same collateral, the -
. security mterest securmg an obligation for the price has priority, and otherwise priority is |
* determined by the rule of Section 15-9-317(b).

@) ’!:‘fa_nsferee of money or funds takes free. A transferee of money or of funds
froma deposrtacemmtakesthemoncyorﬁmds free of a secunty interest unless the transferee
acts in collusion with the debtor in violating the rights of the secured party. |

~ (§) Priority of interest perfected by control; possession of certificated security
in registered form. .A_ security interest in a security or an investment account perfected by
control (Section 15.9-314) has priority over a security interested perfected in another way.
Multiple secutity mterests perfected by control rank according to time of acquiring control;
however, a security interest held by an investment intermediary in the investment account that it
maintains has priority regardless of time of acquiring control. A security interest in a certificated
secutity in registered form that is perfected by possession (Section 15-9-313) and not by control
has priority over a conflicting security interest perfected by a method other than control.

(k) Possessory liens. A lien created by statute or rule of law which secures
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payment or perforhaance ofan obligation for services or materials furnished with respect to goods
- by a person in the ordinary course of the person’s business and whose effectivencss depends on
the person’s possession of the goods has priority over a security interest in the goods unless the

lien is created by a statute that expressly provides otherwise.

SECTION 15-9-319. PRIORITY OF SECURITY INTERESTS IN FIXTURES |
' AND CROPS. | |
| " (@) Security interest in fixtures under this Crow/Apsaalooke Secured
Tmnsactlons Act. A secunty interest under this Crow/Apsaalooke Secured Transactions Act
. __mymmaiediﬁgm:mmﬁxturesor_mayconﬁmmeingoodsthatbecoine fixtures. A
| SeclEItymterestdoes not exxst under this Crow/Apsaalooke Secured Transactions Act in ordinary
building matenals mcorporaﬁed into an improvement on land. |
o .(b) Secunty interest in fixtures unﬂer real-property law. This
Crow/Apsaalooke Secured Tmsacﬁom Act. does not prevent creation of an encumbrance upon
fixtures under real property law. |
| (c) General rule: subordination of security interest in fixtures. In cases not
‘governed by subsections (d) through (h), a sécm:ity interest in.ﬁxtures is subordinate t0 a
conflicting interest of an encumbrancer or owner of the related real property other than the
debtor.
(_d) Fixtures purchase-money pﬁority. Except as otherwise provided in
subsection (h); a perfected security interest in fixtures has priority over a conflicting interest of an

. encumbrancer or owner of the real property if the debtor has an interest of record in or is in
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possesé_ion of the real property and:
| (1) the security interest is a purchase-money security interest;
(2) the interest of the encumbrancer or owner anses before the goods
become fixtures; and | |
| | (3) the secunty mterwtls perfectedbyanappropnate filing before the
goods become fixtures or within 20 days thereafter.
| (e) Prmnty of securlty interest in fixtures over interests in real property A
perfectedsecmtymtcrestmﬁxtm'es has pnontyoveraoonﬂmtmg mterestofanencumbmoer
0roWneroftherealproperty1ﬁ “ -
| (1) the debtor has an interest of record in the real property or is in
posses'ﬂon of the real property and the security interest: |
o (A):sperfectedbyanappropnaieﬁlmgbeforethemtcrestofthe
| encumbrancér or ownér is of record; and
(B) has priority over any conflicting interest of a predecessor in
title.of the encmnbrancer OF OWner; | | |
(2) before the goods become fixtures, the security imterest is perfected by

any method permitted by this Crow/Apsaalooke Secured Transactions Act and the fixtures are

readily removable:

(A) factéry or office macl.lines;l

(B) equipment that is not primarily used or leased for use in the
operation of the real property; or

(C) replacements of domestic appliances that are consumer goods;
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) (3) the conflicting interest is a lien on the real property obtained by legal or
.equitable proceedings afier the security interest was perfected by any method permitted by this
Crow/Apsaalooke Secured Transactions Act; or |
| (8) the security interest is:
o (A) created ina manufacturﬁ home in a manufactured-home

 anmcions o0 -

| ' (B) perfected pursuant to a statute described in Section 15-9-
311@YR). |

(3] l_’riority baséd on consent, disclaimer, or right to remove. A security
 interest in fixtures, ‘whether or not perfected, has priority over a conflicting interest of an
encumbrancer or owner of the real property if:
(1) the encumbrancer or owner has, in asignpd record, consented to the

security intefest or dlscimmed an interest in the goods as fixtures; or

| : .(2)thedebt0rha3aﬁghttoremdvcthegoodsasagainstthe'encumbrancet
| OF OWRer. |
(g) Continuation of paragraph (f)(Z) priority. The prioﬁty of the security
 interest under paragraph (f)(2) continues for a reasonable time if the debtor right to remove the
goods .as agamst the encumbranoeror owner terminates.

() Priorit& of construction mortgage. A mortgage is a construction mortgage

to the extent that it secures an obligation incurred for the construction of an improvement on
land, including the acquisition cost of the land, if a recorded record of the mortgage so indicates.

Except as otherwise provided in subsections (€) and (f), a security interest in fixtures is
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subo;'dinaie to a construction mortgage if a record of the mortgage is recérded before the goods
become ﬁxtuﬁs and the goods become fixtures before the completion of the construction. A
_ mortgagc has this pnontyto the same extent as a construction mortgage to the extent that it is
'giventoreﬁt;ameacons_tructionmortgage. | |

() Priority of security interest in crops. A perfected security interest in crops
| growmg on real property has priority over a conflicting interest of an encumbrancer or owner of
the real property if the debtor has an interest of record in or is in possession of the real property.

R (G) Subsection (i).prevails. Subsection (i) prevails over any inconsistent

provisions of the follq'win_g statutes:

List here any statutes containing provisions inconsistent with subsection (i).

SECIION 15-9-320. ACCESSIONS.
(a) Creation of secnrlty interest in accession. A security interest may be
.~ created in an accession and continues in collateral that becomes an accession.
| ®) Perfection of security interest. If security interest is perfected when the
" collateral becomes an accession, the security interest remains perfected in the collateral.
| (c) Prierity éf security interest. Except as otherwise provided in subsection (d),
the other provisions of this part determine the priority of a security interest in an accession.
(d) Compliance with certificate-of-title statute. A security interest in an
accession is subordinate to a sectrity interest in the whole which is perfected by compliance with
the requirements of a certificate-of-title statute under Section 15-9-311(b).

() Removal of accession after default. After default, subject to Part 6, a
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- secured party may remove an accession from other goods if the security interest in the accession
~ has prioﬁty over the claims of every person having an interest in the whole.
(t) Relmbursement following removal. A secured party that removes an

accmon ﬁ'om other goods under mbwctwn (© shall promptly reimburse any holder of a

""secuntymter&st-orotherhenan,orowneroﬂthewholeoroftheothergoods,otherthanthe"'

debtor, for the cost of repair of any physical injury to the whole or thg.-other_goods. The secured
| party need not re:mbmsethehoider or owner for anjr diminution in value of the whole or the

. other goods causedbythe absenoe of the accéésion removed or by any necessity for replacing it.

A-pe@n entitled to reimbursement may refuse permission to remove untxlthe secured party

2 gives adequateassmance for the performance of the Obligal:idn to reimburse.

SECTION 15-9-321 COMM]NGLEB GOODS.
@) “Commmglxed goods.” In this section, “commingled goods” means goods

that are physica-lly united with other goods in such a manner that their identity is lost ina product
or mass.. | | | | | ' |

| (b) No security interest in-eemminglea goods as such. A security interest does
not exist in commingled goods as such. However, a security interest may attach to a product or
masg‘thatmsultswhengmasbecomecémmingled.goods. |

| - {©) Attachment of security interest to product or mass. I collateral becomes

commingled goods, a security interest attaches to the product or mass. |

_ (d) 'Perfection of security interest. If a security interest in collateral is perfected |

before the collateral becomes commingled goods, the security interest that attaches to the product
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o mass under subsetion (¢)is perfoctod.
| | (e Prlorltyof secunty mterest. Except as otherwise provided in subsection o,
" the other provisions of this part determine the priority of a security interest that attaches to the
product or mass under subsection (c). |

® -Conﬂicﬁng security interests in pfoduct or mass. If more than one security
interest attaches to :he’ product or mass under subsection (c), the fonoﬁng rules determine

(1) A security interest that is perfected under subsection (d) has priority

over a security interest that is umperfected at the time the collateral becomes commingled goods.

. (2) If more than one security interest is perfected under subsection (d), the
 security interests rank equally in proportion to the value of the collateral at the time it became

commingled goods. "

* SECTION 15-9-322. PRIORITY OF SECURITY INTERESTS IN GOODS
| chEREp BY CERTIFICATE OF TITLE. If, while a securiy interest in goods is perfocted
by any method 1mder the law of another jurisdiction, this jurisdiction issues a certificate of title

 (Section 15-9-106(a)(11)) that does not show that the goods are subject to the security interest or
: contain a statement that they may be subject to security interests not shown on the certificate:

(l) a buyer of the goods, other than a person in the business ofsel_linggoods of

that kind, takes free of the security interest if the buyer gives value and receives delivery of the
goods after issuance of the certificate and without knowledge of the security interest; and

(2) the security interest is subordinate to a conflicting security interest in the
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goods that atiaches, and is perfected under Section 15-9-311(b), after issuance of the certificate

* and without the conflicting secared party’s knowledge of the security interest..

‘SECTION 15-9-323. PRIORITY SUBJECT TO SUBOilBINATION. This
Crow/Apsaalooke Secured Transactions Act does not preclude subordination by agreement by a

PART 4

'RIGHTS OF THIRD PARTIES

- sEcnoNis-ML  ALIENABILITY OF-DEBTOR’S RIGHTS.

. " Whether a debtor's rights in collateral may be voluntarily or involuntarily
transferred is governed by law other than this Crow/Apsaalooke Secured Transactions Act;
however, an agreement between a debtor and secured party which prohibits a transfer of the
debtor's rights m collateral or mékes the transfer a default does not prevent the transfer from
taking effect. This section is subject to Section 15-9-404, which invalidates certain legal and

contractual restrictions on transferability that generally would be effective under other law.

. SECTION 15-9-402. SECURED PARTY NOT OBLIGATED ON CONTRACT OF

- DEBTOR OR IN TORT.




The existence of a security interest or authority given to a debtor to dispose of or
* use collateral, without more, does not subject a secured party to liability in contract or tort for the

debtor’s acts or omissions.

. SECTION 15-9-403. RIGHTS OF ASSIGNEE.
@ Wa'iveraof-defenée- clauses; limitations thereon. An agreement between an
account debtor and an assignor not to assert against an assignee any claim or defense that the
- account debfor-maj have against the assignor is enforceable by an assignee that takes an
asmgnment in good faith, and for value as defined in the law governing negotiable mstmments,
exceptasto cla:ms or defensesthatmaybe asserted agamstaholderm duecoursc of a negotiable
mstrmnent. However such an agreement is not enforceable if
(l)theagreementrelatesto anobhgatlonmcurredonacoountofasaleor
_.lease_éf-goodsorserviees; : | | |
| -(2')' the account debtor seeks or acquires the goods or services primarily for
| personal, family or household use; and
(3) the assignor, in the ordinéry course of its business, sells or leases goods |
or semces to consumers.
(b) Parallel rule for negotiable instruments. If a negotiable promissory note
represents an obligation incurred on account of a sale or lease of goods or service, and the issuer
seeks or acquires the goods or services primarily for personal, family or household use, and the
payee, in the ordmary course of its business, sells or leases goods or services to consumers, then

' ﬂleissuermayassertanyclaimSanddefensesagainstapersonenﬁﬂedto enforce the note,
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- mcludmg a holder in due coufse. |
| (c) _Assignee’s rights sitbject to terms, claims. ai:d defenses. Except to ﬁe |
- exte_nf an agreement to fhe contrary is eﬁforceablé under subééction (a), the rights of an assigneé
* are subject to roduction of the amount owed by reason of ll terms of the coniract betweer: the
account debtor and-as’sigan, any defense or claim in recoupment arising from the transé.étioﬁ that |
gave rise to the contract, and anf other defense or claim of the account debtor against the
aSSig’hor whichfaccrtg:s béfore the account debtor receives adequate notification of the
ass1gnmcnt signed by the assignor or the assignee.  This subsection does not apply to the assignee
ofa health-care-msmance receivable. |
| (d) Biséharge of account debter or party to instrument. An account debtor or

' party to a negotiable promlssory note may discharge its obligation by paying the assignor or
pémon’fonnsrly entitled to enforce the note until, but not after, such account debtor or party
receives: - |

| _-'(I)-ad_equatenoﬁﬁcaﬁonthatperfomOeiswberendemdtotheassignee :

(A) in the case of an account debtor, by the assignor or assignee,
and
(B) in the case of a negotiable prbmissoxy note, by the transferor or
transferee; and
~ (2) if requested by such account debtor or party, reasonable proof of the

dssignment or transfer. |

In the case of an account debtor, discharge under this subsection is effective notwithstanding an

69




otherwise enforceable agreement not to assert claims or defenses. In the case ofapartytoa
| negoﬁable_proﬁissory norte,. discfaarge under this subsection is effective against a holder in due
(¢) Modifications of contract. A modification of or substitution for an assigned
' contract is effective against an assignee to the extent provided by law other than this

_ melApsaalooke Secuared Transactions Act.

SECTION 15-9-404. RESTRICTIONS ON ASSIGNMENT.
(a) Commerclally harmful restnct:ons on alienation invalid. A commercially
- harmﬁ:l restriction on alienation (subsections (b), (c) and (d)) of property is invalid,
(b) Ceminercially harmful defined for certain transactions. Tnan assignment of
accounts other than health—care—msumnce receivables, an assignment of chattel paper, an
_ assignmﬂntofpayrmnﬁnmngiblesthatisnotasalé, oratransferofpmmissorynﬂbésthatisnota
sale, the.'term “commercially harmful restriction on alienation” means a term in an agreement
between an account debtor and an assignor, or in a promissory note, to the extent that it
| (1) prohibits, restricts, or requires the consent of the account debtor or
_ personobhgaiedonthepmmssorynote, to the assignment or transfer of, or the creation,
atfaChmeﬁL pen;fection, or enforcement of a security interest in, the affected property; or
(2) provides that such an assignment, transfer, creation, attachment,
perfecuon, or enforcement may give rise to a default or remedy.
(c) (1) Commercially harmful defined less broadly for other transactions. In

an asslgnment of a health-care-insurance receivable, a sale of promissory notes, a sale of payment
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-mtangbles, ora secunty mterest in other general mtangables (including a contract, permlt, or
. license; or ﬁ'anchlse) that is not a sale, the term © connnelmally harmful restriction on alienation”
has the same meaning as in subsectlon (b) except that the references to enforcement of a secunty'
mter&st appearing in \ subsection (b)(l) and (2) are excluded. |
) Limitation on effect in such other transactions. | To the extent a
commercially harmful restriction on alicnation under paragraph (c)(1) would otherwise be

éﬁ'ective under law oth'er than this CroW/Apsaalooke Secured Transactions Act, the creation, -

' 'attachmznt,orperfectionoftheseclmtymterest. :

'(A) does not impose-a duty or obhgahon on: the account debtor or
person obhgated on the promissory note; |
" (B) isnot enforceable against the account debtor or person obligated
- onﬁwpromlssarynote'and; ' | |
| (C)doesnctentltlethesecuredpartyto
(3) use the debior’s rights in or to the property;
o (D) .have access to trade secrets or conﬁdentlal information
- ofthe acommt debtor or person obligated on the promissory nﬁte; or
| (iii) enforce the security interest.

(d) Rule of hw as commercially harmfual restriction. In addition to the
meanings set forth in subsections (b) and (c), the term “commercially harmful restricﬁén on
alienation” includes a rule of law to the extent that it

| (l)reqlﬁiestheconsentofa governmential body or official to the

assignment or transfer of, or actions described in subsection (b) or (c), as applicable, regarding a
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secuﬁty interest m, the.préperty; or

| (2) has any of the effects of a commercially harmful restriction on
alienation as defined in subsection (b) or (c), as applicable.
| (é) Deferrai to consumer law; inapplicability. This section IS subject to any
different fule in other 1_aw’for a consmher_. In additién, this section does not apply to an
assignment of

(1) a claim or right to receive compensation for injuries or sickness as

 described in 26 U.S.C. § 104(a)(1) or (2), as the same may be amended from time to time;

" (2)aclaim or right to receive benefits under a special needs trust as
described in 42 US.C. § 1396p(d)4), as the same may be amended from time to time.
-  @a structured settlement payment right; or
| (4)_arigh1to"paymeniofwinnings in a lottery or other game of chance

regulated bylaw other than this Crow/Apsaalooke Secured Transactions Act.

PART 5

FILING

SECTION 15-9-501. ACCEPTANCE, REFUSAL, AND EFFECTIVENESS OF
FINANCING STATEMENTS; Al)MINISTRATION.
@ th to file. The placé to file a financing statement to perfect a security
interest goveméd by this Crow/Apsaalooke Secured Transactions Act or another record relating to

a security interest is the office of the Montana Secretary of State which shall, pursuant to
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. agreement with the Chairman of the Executive Branch, administer the filing system on behalf of
‘the Crow/Apsaalooke Tribe until such time as the Tribe has established its own central filing
office. However, if (1) the collateral is as-extracted collateral or timber to be cut, or (2) the

y ﬁmcmgstatemcntls ﬁledas a fixture ﬁiing,thecdl]ateralisgoodsthatareoraretobecomc '

" fixtures, and the debtor is not a transmitting wtility, then the place to file the financing statement is
‘the office designaied for the filing or recording ofarecordofamortgageontherelatedreal .
property. | |

(b) Pre-filing; acceptance and refusal. A financing statement may be filed

| before a secunty agreement is made or a security interest attaches. Receipt by the filing office of a
ﬁnanﬁngstatemeﬁmomemco@-inappmpﬁatefombyanappmpﬁatemethoi and tender of
the filing fee, constitutes filing; and in those cases the filing office must accept the record. If the

_ 'ﬁlingoﬂicemﬁlsesthemcmd,:itmustcommunicatethatfacttothepersonthatpresemedthé

otherwise been filed. ”
| | (c) Effectiveness of i'maneing statement; minor errors. A record in appropriate
| formaﬁdéomm&catedtotﬁeﬁﬁngofﬁceﬁyanappmpﬁanemethodiseﬁ'eaive even if:

(1) it is improperly refused by the filing office, except as against a
purchaser of the collateral for vaiuc in reasonable reliance on the absence of the record from the
files;

(2) it is incorrectly indexed by the filing office; or

(3) it has minor errors or omissions in information required to perfect a

security interest, unless the errors or omissions make the record seriously misleading. If a
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| ﬁnancmg statement fails sufficiently to provide the name of the debtor, the name provided does
not make the financing statement seriously misleading if a search of the filing ofﬁce’s records
under the debtor’s correct name using the filing office’s standard search logic, if any, would
disclose the financing stibement. |

(d) Subordination in certain cases of reliance. If information that the filing
Qfﬁce_’s.regulalioﬁswquire to be included in a record, but that Section 15-9-502(a) does not
E _réq.uiie'for perfection of ;; security interest, is incorrect at the time the record is filed, the security
interest is subordinate to a conflicting perfected security interest or the interest of a purchaser
| other than a secured party, to the extent that
(I) the holder of the conflicting security interest gives value in reasonable
. reliance on the mcorrect mformanon, or
| (Z)thepumhaserglv&svalueand,mthccweofabuyerorlesseeof
~ property capable of being possessed, takes possession, all in reasonable reliance on the incorrect

__ information.

- (e) Fees. The filing office may set fees for filing and indexing a record under
subsection (a) by regulation or, if applicable, pursuant to agreement with the Montana Secretary of
State. |

" () Regulations. The filing office is charged with administration of Part 5 of this
Crow/Apsaslooke Secured Transactions Act. In accordance with applicable administrative and
interpretive rules and after review and approval of the tribal legislative body, the filing office shall
promulgate and make available the following, in both cases consistent with this Crow/Apsaalooke

Secured Transactions Act and with tribal and commercial policy:
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(i)' regu]anons to the exteﬁt thought necessary for the effective
implementation and enforcement of Part 5 of this Crow/Apsaalooke Secured Transactions Act;
“and | |
| @) an ﬁnpiementaﬁon manual providing guidance to persons entering into
transachons govénied by this Crow/Apsaatooke Secm'ed Transactions Act.
(2) Delegation of administration. The tribal legislative body may delegate the
adniihistraﬁon of Part 5 of this Crow/Apsaalooke Secured Transacﬁons Act to a third party, .
 including the filing office or offices of another jurisdiction. No delegation of performance
relieves the filing office of any duty imposed on it by this Crow/Apsaalooke Secured Transactions

Act.

' SECTION 15-9-562. CONTENTS OF RECORDS; AUTHORIZATION; LAPSE;
CONTINUATION; TERMINATION.
(a) _Inforjngﬁon reqmred for perfection; other required contents. A financing
- stﬂeﬁmt is sufficient to perfecta secunty interest only ifit provides the name of the debtor, the
name of the secured party or a representative of the secured party, and indicates the collateral
covered by the financing statement with a description, whether or not specific, that reasonably
' identifies the collateral or states that it covers all assets or alt personal property. A financing
mt or a record of a mortgage that covers as-extracted collateral orrﬁmber to be cut, or that
B ﬁﬂe&asvﬁxmwﬁhngmdmmmmm to become fixtures; is sufficientonlyif — o
~ in addition it includes such further information as required by filing office regulatiqn. A record

anSﬁM%ammaﬁmsmngmignsamMmﬁnuﬁammmmds

75




a record must comply with the regulatlons of the ﬁlmg office for such records.

®) Other mformatlon and ﬁlmg office regnlatmns A record may include
information other than thatreqmmd by subsection (a), such as addresses for the debtor and
- secwedm,thechmactedzaﬁonofapaﬁyasanindividﬁalmanmganizaﬁonan¢ if an
" organization, the type of organization, and the jurisdiction of organization of the debtor, or a trade
name for fhe;_de&tor,f and may use o_'rher terms such as “consignor”, “lessor”, or “licensor”, to the
extent pen:mtted by and in compliance with the régulati’ons of the filing office, and shall include
* such other information to the extent required by such regulations. |
(c) Duration of effectiveness. A validly filed ﬁmncmg statement is effective for
five years after the dateof filing unl&ss sooner terminated, except as follows:

(1) Ifthe financing statement correctly indicates that it s filed in
connection with a manufactured-home transaction or a public-finance transaction, it s effective
for thirty years after the date of filing unless sooner terminated;

| | | (2) Kfthe debtor is a transmitting utility and the financing statement so
iﬁdica:tes, the ﬁnancuag statement is effective until terminated; and

(3) A mortgage that is eft'eétive asa financing statement is effective until

" the mortgage s satisfied of record. |
(d) 'Conﬁnuaﬁon‘and lapse. A financing statement Iapses at the end of the period

specified in subsection () unless 2 continuation statcment is filed within six months before the

v N
e et

expiration of the period. A lapsed financing statement ceases to perfect the security interest
unless it is perfected otherwise before lapse, and the security interest is deemed to never have

been perfected against a purchaser of the collateral for value.
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) Effect of mhﬁnmﬁon and other amendments. Upon proper continuation,

__ the _eﬁwﬁveh&és of a filed ﬁnancmg stgtément continues for an additional penod commencing on
the date on which it otherwise would have become incffective, and again may lapse unless further
' continued. An amendment to a financing statement ofher than a continuation statement does not
eXtend the effectiveness of a ﬁnancing statement, is eﬁ'éctive only from its date of filing, and may

| be eﬁ'ectlve asa texmmauon statement as prescnbed inthe regulatlons of the filing oﬁice
() Termination statement. Upon the filing of a termination smtement, the -
MgsmmnemmwﬁchmeMaﬁonswmmcMRmsmsmbeeﬁmﬁve. Asecured
partyorsemxtedpartyofrecordshaﬂﬁle,cansetobeﬁled,orsendatermmatlonstatementm
accordanee wtth the reglﬂatlons promu]gaied under this Crowapsaalooke Secured Transactions
Act. |
" (@) Persons entiled to file. Only a person authorized by the debtorin
| -compﬁanée mthﬂﬂs subsectlon or with regulations of the filing office, or apérson otherwise
d&ﬁlgnatedbythaseregulahons,mayﬁle a record that is effective. By signing a security
agreement, the debtor authonm the filing of a financing statement and amendments covering (1)
-the co]}a:teraldescnbed-mthe security agreementand 2 propertythatbeeomes collateral under
Section 15-9*315(a)(2), relating to identifiable proceeds.
~.(h) Change of name; transfer of collateral; new person beeommg bolmd. fa
~ debtor so changes its name, or an organization its identity or corporate structure, that a filed
financing statement becomes seriously misleading, the financing statement is not effective to
perfect a security infcrest in collateral acquired by the debtor more than four months after the

 change, unless an appropriate filing is made before the expiration of that time. Ifa security
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~interest continues in collateral transferred by the debtor (Section 15-9-31 S(a)) a filed financing
-statementmth r&spectto collateral remains effective, even if the secured party knows ofor
" consents to o the transfer.
“ SECTI()N 15—9—503 FILING PROCEDURES.

The rules, procedures and requirements for filing under this Act shall be those
speclﬁed in Title 30, Chapter 9A, Part 5 of the Montana Code Annotated (as such statutes may be
amended by the Staie of Montana' Legislature), together with the applicable Montana State
administrative filing rules and regulations as they pertain to the administration of the central filing
- system and anyreqmrementsthereto (as well as any amendments to such rules errcgixlaﬁons),
 which the Crow/Apsaalooke Tribe hereby adopts and incorporates by reference into Tribal law. At
such time as the Crow/Apsaalooke Triﬁe establishes its own central filing office, the filing rules
and procedures will beset by regﬁlations .issued by such Tribal office. |

| PART 6
DEFAULT

'SUBPART 1. DEFAULT AND ENFORCEMENT OF SECURITY INTERESTS

SECTIbN 15—9—601. RIGHTS AFTER DEFAULT; JUDICIAL ENFORCEMENT;
CONSIGNOR OR BUYER OF ACCOUNTS, CHATTEL PAPER, PAYMENT
INTANGIBLES, OR PROMISSORY NOTES.

(a} Rights of secured party after default. Afler default, a secured party has the
rights provided in this part, the rights and duties related to posséssion or control of collateral

(Section 15-9-204) and, except as otherwise provided in the provisions of this Crow/Apsaalooke
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Secured Transactions Act dealing with waivers and variances of rights and duties (Section 15-9-
602), those prowded by agreement of the parties. A secured party:
(1) may reduce a claim to judgment, foreclose, or otherwise enforce the
claim, security interest, by any available judicial procedure; and
" (2) if the collateral is documents, may proceed cither as to the documents or
. '-astothegoods they cover. o |
| (b) Rights cumulative; simultaneous exercise. The rights under subsections (a)
~ are el_nnn;lative and may be exercmed simultaneously.
('d) Rights of debtor and obligor. Except as otherwise provided in subsection (g)
 and under.the provisions of this Crow/Apsaalooke Secured Transactions Act dealing with an
unknown debtor or a secondary obligor (Section 15-9-605), after default, a debtor and an obligor
have the rights provided mthlspartandbyagreementoftheparues
| (e)Llenoflevyaftermdgment.lfasecwﬁpmtyhasreducedﬂsclaunto
judgment, the lien of any levy that may be made upon the collateral by virtue of an exccution
basedupoﬁthe judgment relates back to the earliest of: | |
(1) the date of perfection of the security interest in the collateral;
(2) the date of filing a financing statement covering the collateral; or
3) anydate spemﬁedmastatuteunderwhlchfhehenwas created.
(f) Execution sale. A sale putsuant to an execution is a foreclosure of the secm'lty

interest by judicial procedure within the meaning of this section. A secured party may purchase at

the sall and thereafter hold he collateral free of any other requirements of this Crow/Apsaslooke

Secured Transactions Act.




(® 'Consignor or buyer of cerfain rights te payment. Except as otherwise
 providedin the provisions of this Crow/Apsaalooke Secured Transactions Act dealing with

| cﬁmmercially reasonable collection and enforcement (Section 15—9—606(!3)), this part imposes no |
duties upon a secured party that 1s a consignor or 1s a buyer of accounts, chattel paper, payment

intangibles,_ or promissory notes.

SECTION 15-9-602. WAIVER AND VARIANCE OF RIGHTS AND DUTIES.
Except as otherwise provided in the provisions of this Crow/Apsaalooke Secured Transactions
. Act dealing with waivers (Section 15-9-622), to the extent that they give rights to a debtor or
obligor and impose duties on a secured party, the debtor or obligor may not waive or vary the
rules stated in the féuowing sections of this Crow/Apsaalooke Secured Transactions Act dealing
with:
| ~ (1) rights and duties when coﬂateral is in a secured party’s possession
(Section 15-9-204);
- (2) requests for an accounting or requests regarding a list of collateral or
| statement of an accmmt (Section 15-9-207) |
| 3) commerclally reasonable collection and enforcement (Section 15-9-
607(b));
| (4) application of proceeds, deficiency and surplus (Section 15-9-608(a)
and 15-9—61. 5(c), to the extent that they deal with apﬁlicat_ion or payment of noncash proceeds of
'. mﬂwﬁ@- enforcement, or diéposiﬁon;

(5) application of proceeds and the like (Sections 15-9-608 and 15-9-
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~ 615(d)), to the extent that they require accounting for or payment of surplus proceeds of collateral;

(6) a secured party’s right to take possession after default and limitations

thefeo__n (S_éction_- 15-9-609), to the extent that it imposes upon the secured party taking possession

_ of collateral without judicial process the duty to do so without breach of the peace and with

consent of the debtor;

- (7) commercially reasonable disposition (Section 15-9-610(b)), notification

~ before disposition of the collateral (Section 15-9-611), and the contents and form of a notification

 before disposition of the collateral (Section 15-9-613);

(8) calculation of a deficiency or surplus when the faimess of the amount of

- proceeds is placed in issue (Section 15-9-615(e));

(9) explanation of the calculation of a surplus or deficiency (Section 15-9-

616);

(10) acceptance of collateral in satisfaction of obligation (Section 15-9-
620); -

(11) right to redeem collateral (Section 15-9-623);

(12) waivers (Section 15-9-624); and

(13) the secured party’s liability for failure to comply with this

Crow/Apsaalooke Secured Transactions Act (Sections 15-9-625 and 15-9-626).

SECTION 15-9-603. AGREEMENT ON STANDARDS CONCERNING RIGHTS

AND DUTIES. The parties may determine by agreement the standards measuring the fulfillment

of the rights ofadebtororobligor'andthe duties of a secured party under a rule stated in the
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prov’_isioﬁs of this Crow/Apsaalooke Secured Transactions Act dealing with waiver or variance of

rights and duties (Section 15-9-603), if the standards are not manifestly unreasonable.

S_‘ECHON_ 15-9-604. PROCEDURE IF SECURITY AGREEMENT COVERS REAL
PROPERTY OR FIXTURES.
- " (a) Enforcement: personal and real property. If a security agreement covers
both personal and real property, a secured party may proceed:
| (1) under this part as to the personal property without prejudicing any rights
| with_resp.éci-m the real property; or
| (2) as to both the personal property and the real property in accordance with
the rights with sespect i the real property, in which case the ofher provisions of this part do ot
. |
- (b) Enforceh:ent: fixtares. Subject to subsection (c), if a security agreement
covers goods that are or become fixtures, a secured party may proceed:
- (1) under this part; or |
.(2) in accordance with the rights with respect to real property, in which case
~ the other provisions of this part do not apply.
| " (c) Removal of fixtures. Subject o the other provisions of this part, if a secured
party holding a security interest in fixtures has priority over all owners and encumbrancers of the
real property, the secured party, after default, may remove the collateral from the real property.
| (d) Injury caused by removal. A secured party that removes collateral shall

promptly reimburse any encumbrancer or owner of the real property, other than the debtor, for the
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cost of repair of any physical injury caused by the removal. The secured party need nét reimburse

the enwmbfmerorovmerféranydiminuﬁon in value of the real property caused by the Mw
| of the goods mmoved or by any necess:ty of replacing them. A person entztled to reimbursement
mayxeﬁlse pemnssmnto rcmovemtﬂthe secmedpartygwes adequate assmanceforthe

performance of the obhg_atlon to reimburse.

SECTION 15-9-605. UNKNOWN DEBTOR OR SECONDARY OBLIGOR. A
secmedpartydo&snotoweadutybasedonﬂsstatusassecuredpmty
(1) to a person that is a debtor or obligor, unless the secured party knows:
(A) that the person is a_debtororobligpl_'; . | -
(®B) the identity of the person; and
(C) how to commumcate with the person; or
~ (2) to a secured party or lienholder that has filed a financing statement
against a person, unless the secured party knows:
- " (A) that the person is a debtor; and
(B) the identity of the person. |
SECTION 15-9-606. APPOINTMENT OF S SPECIAL JUDGE In all actions filed -
for judicial enforcement of this CréwlApsaalooke Secured Transactions Act, the Crow Tribal
Cmn't shall appoint_a Speclal Judge to hear decide and enforce any and all judiqial orders. Asto
the appointment ofthe.-Sﬁecial‘ Judge, the following preferences shall apply:
(i) Member of the Crow/Apsaalooke Tribe;

(2)  Member of a federally recognized Indian Tribe.
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The appointed Special Judge must have successfully passed the Crow Bar Examination. Priorto
presiding over, aclmg upon or hearing a Crow/Apsaalooke Tribal Secured Transactions Act case,

mejspeciauudgeshanbeoouﬁlmedbythwmwmbawegislaune. |

SECTION 15-9-607. COLLECTION AND ENFORCEMENT BY SECURED PARTY.
| (a) Collection and enforcement generally. If so agreed, and in any event after
defétﬂt; a secured party: |
| - (Ijlﬁayﬁoﬁfyanaccomdebtororotherpemonobligatedoncoﬂateraito
make payment or ofherwise render performance to or for the benefit of the secured party;
- (2) may take any proceeds to which ﬁe secured party is entitled under
_ Secﬁon 15—9—311; o | | | |
3) may enforce the obligations of an account debtor or other person |
obligated on collateral and exercise the rights of the debtor with resbect to the obligation of the
- account debtor or other.peréon obligated on collateral to make payment or otherwise render
performance to the debor, and: with respect to any property that secures the obligations of the
accouﬁi. debtor or ofher person Qb]igated on the collateral; |
(b) Commereially reasonable collection and enforcement. A secured party
| shall proceed in a commercially reasonable manner if the secured party:
(N ﬁndertakes to collect from or enforce an obligation of an account debtor
or other person obligated on collateral; and
(2) is entitled to charge back uncollected collateral or othermse to full or

- - limited recourse against the debtor ora secondary obligor.
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- (c) Exﬁensos of collection and enforcement. A secured party may deduct from
the oollecuons made pursuant to subsection {(c) reasonable expenses of collection and
: enforcement, mcludmg reasonable attorney’s fa&s and legal expenses mcmred by the secured
.
(d) Duties to secured party not .aﬂ'e_cted. This section does not determine
* whother an account debtor, banik, ot ofher person obligated on collateral owes 2 duty to a secured

party.

* SECTION 15-9-608. APPLICATION OF PROCEEDS OF COLLECTION OR
 ENFORCEMENT; LIABILITY FOR DEFICIENCY AND RIGHT TO SURPLUS.

(a) Appkeatmn of pmceeds surplns, and deﬁclency if obllgatlon secured. If a

wcunty interest secures payment or performance of an obhgatlon, the foﬂomng rules apply
(1) A secured party shall apply or pay over for application the cash
proceeds of collection or enforcement under Secl:lon 15—9—607 in the following order to:

7 (A) the reasonable expenses of collectmn and enforcement and, to
the extent provided for by agreement and not prohibited by law, reasonable attorney’s fees and
legal expenses incurred by the securedparty'

(B) the satisfaction of obligations secured by the security interest
under Wch the collection or enforcement is made; and '
(C) the satisfastion of obligations secured by any subordinate
* security interest in or other lien on the collateral subject to the security interest under which the

collection or enforcement is made if the secured party receives a signed demand for proceeds
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before distribﬁtipﬁ of the proceeds is completed.

(2) i requested by a secured party, a holder of a subordinate sccurity
 interest or other lien shall furnish reasonable proof of the interest or licn within a reasonable time.
 Uniless the holder complies, the secured party need not comply with the holder’s demand under
paragraph (1XC). -
R " (3) A secured party need not apply or pay over for application noncash
proceeds of collection and enforcement under Section 15-9-607 unless the failure to do so would
be oommetclally unreasonable. A secured party that applies or pays over for application.noncash
- proceeds shall do so ina cominercially reasonable manner. | |
(4) A securedparty shall aocountto and pay a debtor for any surplus, and

the obllgor is liable for any dcﬁmency

| 'SECTION 15-9-609. SECURED PARTY’S LIMITED RIGHT TO TAKE

mssnssmn AFTER DEFAULT

(a) Consent or ]udlclal process. Unless otherwme agreed, a secured party has at
thetzme of or after default the powers described in subsection (b), but such powers maybe
exercised only pursuant to judicial process or with the debtor’s consent. Such consent is effective
only if expressed after default by means of a separate dated and signed personal statement in the
- debtor’s handv;riﬁng, describing the powers to be exercised by the secured party and expressly
“acknowledging and waiving the debtor’s right to require that such exercise be pursuant to judicial

process.

(b) Possession, i'endering equipment unusable and assembly of collateral.
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Under the cn'cumstances of subsection (a) the secured party may'

(1) take possession of the collateral;

@ w1thout removal, render eqmpment unusable and dlspose of collateral
' on a debtor’s premises under Section 15-9-610; and

~ (3) require the debtor to assemble the collateral and make it available to the
secm'edpartyat a place to be designated by the secured party which is reasonably convenient to
both parties. | |

(c) Nobrmh of the peace. A secured party acting pursuant to the debtor’s

consentunder mbsecuon (a) mustproceed without breach of the peace.

_ SECTIOﬁ 15-9-610. DISPOSITION OF COLLATERAL AFTER DEFAULT.
(@) Disposition after default. After default, a secured party may scll, lease,
- license, or othemse d1spose of any or all of the collateral in its present condition or following any
compiercia-lly Iéasbnable preparation or processing. |
(b) Commercially reasonable disposition; tribal business day. Every aspect of
a disposition of collateral, including the method, manner, time, place, and other terms, must be
commerma]ly reasonable. If commerclally reasonable, a secured party may dispose of collateral
by public or private proceedings, by one or more comracts, as a unit or in parcels, and at any time
and place and on any terms. In order to protect the debtor’s right to redeem collateral (Section 15-
: 9-623), a cﬁsposition of collateral shail take place only on a tribal business day.
(c) Purchase by secured party. A secured party may purchase collateral:

(1) at a public disposition; or
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| (2) at a private disposition only if the collateral is of a kind that is
customanly sold ona recognized market or the subject of widely distributed standard price
| .quotaﬁons. | | |
(d) Warranties on disposition. A contract for sale, lease, license, or other
) disposition includes the wan'antres relating to title, possessidn, quiet enjoyment, and the like
‘which by operauon of law accompany a voluntary dxsposxtlon of property of the kind subject to
| \?hc contract.
- {e) MWer of warranties. A secured party may disclaim or modlfy warranties

under _subSectioﬁ (@:

| (1) in a manner that would be effective to disclaim or modify the warranties
in é volﬁntary disposition of property of the kmd subject to the contract of disposition; or

- | @ by'coﬁnnunicaﬁngtothﬂpmchaserarecordevidencingthccontract for
_d18posmon and mcludmg an express disclaimer or modification of the warranties.

§3) Record sufficient to d:sc]aml warranties. A record is sufficient to disclaim

warranties ander subsection (¢) if it mdlcataes “There is no warranty relating to title, possession,
 quiet enjoyment, or the like in this disposition” or uses words of similar iport.

SECTION 15-9-611. NOTIFICATION BEFORE DISPOSITION OF

COLLATERAL.
(a) “Notification date.” In this section, “notification date™ means the earlier of the
date on which:
(1) a secured party sends to the debtor and any secondary obligor a signed

notification of disposition; or
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(2) the debtor and any secondary obligor waive the right to notification.
(®) Noﬁﬁcation of disposiﬁon required. Except as otherwise provided in
_ subsectlon (d), a secured party that disposes of collateral under Section 15-9-610 shall send to the
_ persons speclﬁed n submt!on {c)a reasonable signed notification of dlsposﬁwn.
| (c) Persons to he noﬁﬁed. To comply with subsection (b), the secured party shall -
.' send a s:gned notlﬁcahom of dlsposmon to:
(1) the debtor-
(2) any wconda:ry_obligor; and
(3) 1f the collateral is 6ﬁ1er ﬂaan consumer goods:
(A) any other person from which the secured party has received,
. before the notification daﬁc, a signed notification of a claim of an interest in the collateral;
o (B) any other secured party oruiienholderm-m calendar days -
 before the notification date, held a security interest in or other lien on the collateral perfected by
the filing 0f a ﬁnanc.mg statement that: |
L | ) identified the collateral |
 (ii) was indexed under the debtor’s name as of that date; and
(iii) was filed in the office in which to ﬁle a ﬁnancmg
| statementagmnstthedebtorcovenngthecollateralasofﬂmtdate and
| (C) any other secured party that, 14 calendar days before the
notification date, held a security interest in the collateral perfocted by compliance with other
applicable law (Section 15-9-311),

(d) Sabsection (b) inapplicable: perishable collateral; recognized market.
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~ Subsection (b) does not appiy if the collateral is perishable or threatens to decline speedily in
value or is of a type customauly sold on a recognized market.
(e) Complmnee with subsection (c)(3)(B). A secured party oomphes with the
reqmrement for muﬂcauon prescribed by subsection (c)(3)(B) if:
| | (1) not later than 20 calendar days or carlier than 30 calendar days before
the notification date, the secured party requests, in a commercially reasonable nmnner,
information conoerning financing statements indexed under the debtor’=s name in the office
indicated in subsection (c}3)(B); and | |
| (2) before the notification daté, the secured party
(A) did not .receive a response to the request for information; or
.' (B) received a response to the request for information and sent a

signed nofification ofdi;posiﬁon to ‘each secured party or other lienholder named in that Wm

. whose ﬁnancmg statement covered the collateral.

" SECTION IS-%HTMELINESS OF NOTIFECATION BEFORE DISPOSITION
OF COLLATERAL.
| (a) Reasonable time is question of fact. Except as otherwise provided in
subsection (b), whéther a notification is sent within a reasonable time is a question of fact.
(b) Safe harbors for sufficiency of time. Unless a specific time for sending a
' 'noﬁﬁcaﬁoﬁ of disposiﬁon is established by the court, a notification of disposition is sent within a
reasonable time before the disposition when it is sent after defauit and: |

(1) in a constmer transaction, 20 calendar days or more before the earliest

90




- time of dlsposmon set forth in the notification; or
(2) in all other transactions, 10 calendar days or more before the earliest

time of disposition set forth in the notification.

SECTION. 15-9-613. CONTENTS AND FORM OF NOTIFICATION BEFORE
disposition of collateral:.
(1) The contents of a notification of disposition are sufficient if the
.noﬁﬁcaﬁon:
. * (A) describes the debtor and the secured party; |
(B) describes the collateral that is the subject of the intended
dispositioﬁ; |
(C) states the method of intended disposition;
| (D) states that the debtor is entitled to an accounting of the unpaid
. indebtedness andsiabes the charge, if any, for an accounting;
| (E) states the time and place of a public disposition or the time after
which any other dlspOSItlon is to be made;
(F) describes any habrhty for a deficiency by the person receiving
the notice; and '
(G) states a telephone number or mailing address from which
additional information concerning redemption, disposition and.the obligation secured is available.

(2) Whether the contents of a notification that lacks any of the information-
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specified in paragraph (1) are nevertheless sufficient is a question of fact.
(3) The contents of a notification prowdmg substantially the mformanon |
specified in paragraph () are sufficient, even if the nouﬁcanon includes: |
" (A) information not specified bythatparagraph; or
. (B) minor errors that are not seriously misléading.

(4) A particular phrasing of the notification is not required.
SECTION 15-9-614, RESERVED.

SECTION 15-9-615. APPLICATION OF PROCEEDS OF DISPOSITION;
LIABILITY FOR DEFICIENCY AND RIGHT TO SURPLUS.
| (a) Application of proceeds. A secured party shall apply or pay over for
R application the cash proceeds of disposition under Section 15-9-610 in the. following order to:
(1) the reasonable expenses of retaking, holding, preparing for disposition,
‘processing, and disposing, and, to the extent provided for by agreement and not prohibited by law,
reasonable attormey’s foes and legal expenses incurred by the secured party;
(2) the satisfaction of obligations secured by the security interest under
'_whwh the disposition is made,
(3) the satisfaction of obligations secured by any subordinate security
interest in or other subordmate lien on the collateral if:
(A) the secured party receives from the holder of the subordinate

security interest or other lien a signed demand for proceeds before distribution of the proceeds is
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| : (B)in_acasginﬁvhichaconsignorhasaninterestinthecoﬂateral,
the subordinate security interest or other lien is senior to the interest of the consignor; and
| (4)asecm'edpartythatisaconsignorofthecoﬂatera1ifthesecwedparty
receives from the consignor a signed demand for proceeds before distribution of the proceeds is -
completed.

(b) Proof of subordinate interest. If requested by a secured party, a holder of a
subordinate secunty interest oi' other lien shall furnish reasonable proof of the interest or lien
within a reasonable time. Unless the holder does so, the secured party need not comply with the
holder’s demand under subsection (a)(3).

- (c) Application of noncash proceeds. A secured party need not apply or pay over
-for apphcatxon noncash proceeds efd;sposmon under Section 15-9-610 unless the fallure to do so
wmlld be commercially unreasonable. A secured party that applies or pays over for application
noncash proceeds shall do so m a commercially reasonable manner.

' (d) Surplus or deficiency if obligation secured. If the security interest under
| | Whichadisposiﬁonis_madc secures payment or performance of an obligation, after making the
payments and applications required by subs_ection (a) and permitted by subsection (c):

(1) unless subsectlon (a}(4) requires the secured party to apply or pay over
cash proceeds to a consignor, the secured party shall account to and pay a debtor for any surplus;
and | |

-~ (2)the obligor is liable for any deficiency.

(e) Calculation of surplus or deﬁciency in disposition to person related to
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‘secured party. The surplus or deficiency following a disposition is calculated based on the
 amount of proceeds received, but if the fairness of the amount of those proceeds is placed in issue
andthe_disbosiﬁonﬁasto a person related to the secured party, the secured party has the burden

ofesi#blisl;ing-thatthe amount is not signiﬂcanﬂybeléwtherange of proceeds that are
represented by at least the wholesale value of the co]latcral
-(i) Cash pM received by junior secured party. A secured party that

receives cash proceeds of a dlsposmon in good faith and without knowledge that the receipt
wolatesthenghtsofthcholdetofa secuntynﬁer&storotherhenthatlsnotsubordmatetothe
- security interest under which the disposition is made:
| (1) takes the cash proceeds free of the security intercst or other fien;

(2) is not obligated to apply the proceeds of the disposition to the
.sahsfactlon of obligations secured by the secmty interest or other lien; and

(3) is not obligated to aocomt to or pay the holder of the security interest or

- other lien fbr;any surplus.

SECTION 15-9-616. EXPLANATION OF CALCULATION OF SURPLUS OR
'. DEFICIENCY.

(a) Explanation of calculation. In a consumer transaction, a sccured party must
provide the debtor or consumer obligor a reasonably detailed explanation m a record of the
manner in which any surplus or deficiency was caiculated if the debtor or consumer obligor
demands such an explanation or, in any event, 10 tribal business days before commencing an

action for a deficiency.




| (b) Charges for responses. Each debtor or consumer obligor is entitled without
o -charge o one responseto arequest under this section during any six-month period in which the
secmed party did nbft' send to the debtor or cons_mnef obligor an explanation pursuant to
_ subsectton (bX(1). 'I'hesecuredpmty may require payment of a charge not exceeding $25 for each

. “SECTION 15-9$i 7. RIGHTS OF TRANSFEREE. .OF COLLATERAL.
i (a) Eﬁ'ects of-disposiﬁon.Asécuredparty’s disposiﬁén ofcoua:e'ralaﬁefdefmﬂt:
| ) transfers to a transfiree for value all of the debtor’s rights in the
| (2) discharges the security interest under which the disposition is made; and
(3) discharges any subordmate security interest or other subordinate lien
- other than liens cneatedunder acts or statutes providing for liens, if any, that are not to be
. discharged.
" (b) Rights of good-faith transferee. A transferee that acts in good faith takes free
. ofthe nghts and interests described m subsection (a), éven if the secured party fails to comply
w1th this Crow/Apsaalooke Secured Transactions Act or the r¢q11iremen13 of any judicial |
.. (c) Rights of other transferee. i a transferee does not take free of the rights and
interests described in subsection (a), the transferee takes the collateral sub]ect to:
| o (1) the debtor’s rights in thé coﬂateral;

(2) the security interest under which the disposition is made; and
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(3) any other security interest or other lien.

- SECTION 15-9-618. RIGHTS AND DUTIES OF CERTAIN SECONDARY
 OBLIGORS.
| (a) Rights and duties of secondary obligor. A secondary obligor acquires thc
rights and becomes obligated to perform the duties of the secured party after the secondary
obligor:
o (1) receives an assignment of a secured obligation from the secured party;
(2) receives a transfer of collateral from the secured party and agrees to '
aoceptthenghtsandasmetheduh&softhesemedpm or
(3)is s_ubrogated to the rights of a secured party with respect to collateral.
(b) Effect of assignment, transfer, or subrogation. An assmnent, transfer, or
* subrogation descnbed m subsection (a):
(1) is not a_disposiﬁén of collateral under Section 15-9-610; and
(2'). rei:ie'ves: the secured party of further duties under this Crow/Apsaalooke

- Secured Transactions Act.

SECTION 15-9-619. TRANSFER OF RECORD OR LEGAL TITLE.
(a) “Transfer statement.” In this section, “transfer statement” means a record
authenticated by a secured party stating:
(1) that the debtor has defaulted in connection with an obligation secured

‘by specified collateral
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(2) that the secured party has exercised its post-default remedies with
- respect to the co]}ateral
3) that by reason of the exercise, a transferee has acquired the nghts of the
debtor in the collateral; and
- (4) the name and mailing address of the secured party, debtor, and
() Eﬁ_’__ect'of. transfer statement. A transfer statement entitles the transferee to .
the tran;fer.of_recoi.d of all rights of the debor in the collateral specified in the statement in any
official filing, recording, régistmﬁom or certificate-of-title system covering the collateral. Ifa
transfer statement is presented with the applicable fee and request form to the official or office -
' _respons1ble for maintaining the sysl:em, the official or office shall: |
(1) accept the transfer statemem,
(2) promptly amend its records to reﬂect. ’rhé transfer; and
| 3 ifappi-icable,. issue a new appropriate certificate of title in the name of
th_e- transferee |
... (© Transfer not a disposition; no relief of secured party’s duties. A transfer of |
the record or legal title to collatersl to a secured party under subsection (b) or otherwise is not of
itself a disposition of collateral under this Crow/Apsaalooke Secured Transactlons Actand does
not of itself relieve the secured party of its duties under this Crow/Apsaalooke Secured

Transactions Act.

SECTION 15-9-620. ACCEPTANCE OF COLLATERAL IN FULL OR PARTIAL
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- SATISFACTION OF OBLIGATION; NOTIFICATION OF-PROPOSAL; EFFECT OF
ACCEP’FANCE; COMPULSORY DISPOSITION OF:COLLATERAL. |
| (a) Proposalto accept collateral in full or partial satisfaction of obligation.
Except as provided in subsection (¢), asecuredpmymay after default, proposeto retain the
collateral in full satlsfactmn of the obligation it secures or, in a transaction other than a consumer
transacuon, in partta.l satxsfactmn of such obligation. |
(b) Notification of proposal to accept collateral. The secured party shall send
notice of such proposal to:
(1) the debtor;
(2) any person from whom the secured party has received, before the debtor
consented to the acceptance, a signed'noﬁﬁéaﬁon of a claim of an interest in the collateral;
* (3) any person that, 14 calendar days before the debtor consented to the
| aceeptance, held a security interest in or other lien on the collateral peffectedbymeans-ofa
ﬁnancmg statement or compliance with other law (Section 15-9-3 1 1(2)) that makes such interest
masonablydlsooverable,and o e e
(4) if the proposal is for partial satisfaction of the obligation, any secondary
: _ob’]igor..
| (c) Conditions to acceptance. The proposal is not effectivé unless it is covered
by subsection (a) énd: |
" (1ythe debtor consents to the acceptance in a record signed after default;
(2) no other person specified in subsection (b), and no other person holding

-4 aninterestinthecbllateral subject to the secured party’s interest, objects to the acceptance within
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14 tribal business days after notification was sent;
| | | (3) if the collateral is conémner goods, the collateral is not m the possession
of the debtor when the debtor consents to the accoptance
| @ Eﬂ'ect of acceptance. A secured party’=s acceptance of collateral pursuant |
| to this sectioﬁ |
| (1) discharges the obligation to the extent consented to by the debtor;
(2) transfers to the secured party all of the debtor’s rights in the collateral;
* (3) discharges the security interest that is the subject of the debtor’=s
| éon;ent, and any semmty interest or other lien o interest that is subordinate thereto, even if the
secured party accepting the collateral fails to comply with this article.
(e) Mandatory disposition of consumer goods. A secured party that has taken
possesmon of.cqllat_clal' sha]l dispose of the collateral pursuant to Sections 15-9-610 through 15-9-

. N

(1) 60 percent of the cashpﬁcehasbeenpﬁidinthecaseofapurchase—
money security interest in consumer goods; or
(2) 60 percent of the principal amount of the obligation secured has been
- paid in the case of a ﬁon-purchase—money security interest in consumer goods.
Such disposition shall be made within 90 calendar days after taking possession, or mthm any
longer period to which the debtor and all secondary obligors have agreed in an agreement to that

effect entered into and signed after default.

- SECTION 15-9-621. RESERVED.
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~ SECTION 15-9-622. RESERVED.

SECTION 15-9-__623.. RIGHT TO REDEEM COLLATERAL.
(a) Persons that may redeem. A debtor, any swondary obligor, or any other
secured party or lienholder may redeem collateral.
_ @)- Reguirements for redemption. To redeem collateral, a person shall tender:
| 3 :._ (1) fulfillment of all obligations secured by the collateral; and
| " (2) the reéson'able expenses and attorney’s fees described in Section 15-9-
615(a)(1), dealing mth application of proceeds of disposition.
- . (c) ‘When redemption may occur. A redemption may occur at any time before a
(1) has collected collateral under Section 15-9-607;
(2) has disposed of collateral or entered into a contract for its disposition
under Section 1 5-9-610; or | | |
IR (3) has accepted collateral in full or partial satisfaction of the obligation it

_ secures under Section 15-9-620.

- SECTION 15-9-624. WAIVER.
(a) Waiver of dispesition notiﬁcaﬁon. A debtor or secondary obligor may waive
the right to notification of disposition of collateral under Section 15-9-611 only by an agreement

to that effect entered into and signed after default.
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| (b) Waiver of niandatory dlsposmon A debtor may waive the ngl:rt to require
- disposition of collateral under Section 15-9-620(¢), which deals with mandétory disposition of
consumer goods, only by an agreement to that effect enlzered into and mgnﬂd aﬁer default

(c) Watver of redemptlon right. In. a transaction other than a consumer
transaction, a debtor or secondary obligor may waive the right to redeem collateral umder Section
' 15-9-623 only by an agreemient to that effect entered into and signed after defanlt. .In a consumer

teansaction, a debtor or sccondary obligor may not waive such right.

- SUBPART 2. 'NONCOMPLIANCE WITH CROW/APSAALOOKE SECURED

 TRANSACTIONS ACT.

SEcﬁoﬁ 15-9-625. REMEDIES FOR SECURED PARTY’S FAILURE TO
: COMPLY WITH CRGWIAPSAALOOKE SECURED TRANSACTIONS ACT.
| {a) Jndlclal orders coneemmg noncnmphanee. Kitis estabhshed that a secured
| pm'ty is not prrooeedmg in aocord:moe with this Crow/Apsmlooke Secured Transactions Act,a
court may order or restrain collection, enfomemem, or disposition of collateral on appropriate
terms and conditions.

(b) Dam'ge.s'for noncompliance. Subject to subsections (c), (d), and (f), a person

is Hable for damages in the amount of any loss caused by a failure to comply with this

_ Crow/Apsaalooke Secured Transactions Act. Loss caused by a failure to comply may include loss ... ...

resulting from the debtor’s inability to obtain, or increased costs of, alternative financing.

(c) Persens entitled to recover damages; statutory damages where collateral is
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consnmer goods. Except as otherwise provided in Section 15-9-628, which deals with the
. nonhablhty and hmitatlons on liability of a secured party and the liability of a secondary obligor:
| (1) a person that, atthetrmeofthe fallm'e,wasadehtor wasanobhgor or
.held_asecutityinterestinorottwrlien on the collateral may recover damages under subsection (b)
for its loss; and | |
(2) if the collateral is eonsumer goods, a person that was adebtor ora

' secondary obhgor at the time a secured party failed to comply with this part may recover for that

”féifure in any event an amount not less than the credit service charge plus 10 pereemefﬂze
prmclpal amount of the obhgauon or the time-price differential plus 10 percent of the cash price.
(@ Recovery when deﬁclency eliminated or reduced. A debtor whose deficiency
is eliminated under Section 15—9—626 which deals w1th actions in which a deficiency or surplus is
S in issue, may recover damages for the loss of any surplus.
(ej Statutory damages: noncomplisnce with specified provisions. In addition to
any damaées recoverable under subsection (b), the debtor, consumer obligor, or person named as 2
debtor in a filed record, as applicable, mayreoovet $500 in each case from a person that:
| ¢)) falls to comply with the provisions of this Crow/Apsaalooke Secured
Transactmns Act dealing with additional duties of a secured party having control of an investment
aocount (Section 15-9-205(b));
(2) fails to comply with the provisions of this Crow/Apsaalooke Secured
Transactions Act dealing with duties of a secured party if an account debtor has been notified of
assignment (Section 15-9-205(c);

(3) files a record that the person is not entitled to file under Section 15-9-
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ISSUE.

502(g); |
| _ (4)fails'toﬁle,canseto_beﬁledorsendatenninaﬁonstaiemeﬁtasrequired
by Section 15-9-502(f);

(5)' fails to comply with the provisions of this Crow/Apsaalooke Secured

 Transactions Act dealing with explapatioﬁs of calculations of surplus or deficiency (Section 15-9-

' 616(a)),'-and whose failure is part of a pattern, or consistent with a practice, of noncompliance.

() Statutery damages: noncompliance with the provisions of this

Crow/Apsaalooke Secured Transactions Act dealing with a request for an accounting. A

- debtor or consumer obli'gbr- may recover damages under subsection (b) and, in addition, $500 in

each case from a person that, without reasonable cause, fails to comply with a request for an

~ accounting (Section 15-9-207). A recipient of a request under Section 15-9-207 which never

claimed an inferest in the ooﬂé:feral- or obligations that are the subject of a request under that

section has a reasonable excuse for failure to comply with the request within the meaning of this

. subsection.

(2) Limitation of security interest: noncompliance with me/Apmmk;
Secared Transactions Act. If a secured party fails to comply with a request regarding a list of
collateral or a statement of account under Section 15-9-207, the secured party may claim a
mmiWMoﬂym shown in the list or statement included in the request as against a person

that is reasonably misled by the failure.

SECTION 15-9-626. ACTION IN WHICH DEFICIENCY OR SURPLUS IS IN
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| (a) Ap]ilica_ble rules if amount of deficiency or surplus in isstie. In an action
i ansmg from a transaction, other than a consumer transaction, in which the amount of a deﬁciéncy.
or surplus is in 1ssue, the following rules apply: |
| (1) A secured party need not prove compliance with the provisions of this
part relating to 'colléction, enforcement, disposition, or acceptance unless the d.ebtor ora |
_ secondary obligor places the secured party’s compliance in issue.
" (2) If the secured party’s compliance is placed in issu, the secured party
hasthcbmdenofestabhshmgthatihﬂ collecuon, enfomement djsposmon, or acoeptancewas
| conducted in accordance with this paIt
| 3) Exoept as otherwise provided in the provisions of this melApsaalooke
Secured Transabﬁons Act dealing with nonliability and limitations on liability of a secured party |
or secondary 'obﬁgof (Section 15:9.628), if a secured party fails to prove that the collection,
'énforcement, disposition, or acceptance was conducted in accordance with the provisions of this
E :partrelatmgto co]lectlon, enforcement, disposition, or acceptance, the liability of a debtorora
secondary obligor fora deﬁclency is subject to setoff for an amount as stated in the provision of
| this Crow/Apsaanoke Secured Transactions Act dealing w1th damages for noncompliance
(Section 15-9-625(b)), which may be measured by the amount recovered for conversion of
ol
(4) For purposes of paragraph (3), the liability of the debtor or a secondary
obligor is calculated on the presmnpﬁo_n that the proceeds §f disposition equal the sum of the
secured obligation, expenses, and allowable attorney’s fees, but the secured party may rebut the

presumption.




() Consumer transactions; no inference. The limitation of the rules in

| subsection (a) to transactions other than consumer transactions is intended to l&o;ve to the court the
" determination of the proper rules in consumer transactions. Ti:l@ court may not infer from that

_ ﬁmitaﬁéntbanatmofﬂlepmpetfule inconsmnertranséaionsmdmayconﬁnugtoapply

 established approaches.

: SECTION 15-9-627. DETERMINATION OF WHETHER CONDUCT WAS
COMMERCIALLY REASONABLE.
(a) Gruter amonm obtainable under other circamstances; no preclusmn of
: commerc:al reasonableness. The fact that a greater amount could have been obtamed by a
 collection, enforcement, disposiﬁon, or aoceptance at a different time or in a different method
 from that selected by the secured party is not of itself sufficient to preclude the secured party from
.' establishing that the"caﬂecﬁon, enforcement, disposition, or acceptance was made ina
commermally reasonable manner.
(b) Dispositions that are commercially reasonable. A disposition of collateral is
made in a commercially reasonable manner if the disposition is made: |
Q) mtheusual manneronanyrecogmzed market;
(Z)atthepncecmrentmanyrecogiumdmarketattheﬁme of the
disposition; or
(3) otherwise in conformity with reasonable commercial practices among
dealers in the type of property that was the subject of the disposition.

(c) Approval by court or on behalf of creditors. A collection, enforcement,
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disposition, or acceptance is commercially reasonable if it has been approved:
© (1)ina judicial procesding |
@by a bona fide creditors’ committee;
(3) by a representative of creditors; or
| | | (4) by an assignee for the béneﬁt of creditors.
Such approval need not be obained, and lack of approval does not mean that the collection,

enforoement, dlsposmen, or acceptance is not commercially reasonable.

SECTION 15-9-628. NONLIABILITY AND LIMITATION ON LIABILITY OF
SECURED PARTY 'LIABILITY OF SECONDARY OBLIGOR.
(@) L;mltatmn of liability of secured party for noncompliance with
a ‘CrowlApsaaloochecuredTmnsactmns Act. Unlessasecmedpmtyknowsthatapersomsa
. debtor or obligor, knows the identity of the person, and knows how to communicate with the
pesen: -

(1) the secured party is not liable to the person, or to a secured party or
lienholder that has filed a financing statement against the person, for failure to comply with this
CrowlApsaalooké-S.écmed Transachons Act; and |

(2) the secured party’s failure to comply with this Crow/Apsaalooke
Secured Transactlons Act does not affect the liability of the person for a deficiency.

(b) Limitation of liability based on status as secured party. A secured party is
not liable because of its status as secured party:

(1) to a person that is a debtor or obligor, unless the secured party knows:
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(A) that the Persqn-is a debtor or obligor;
 (B) the idenﬁty of the person; and
| (C) how to communicate with the person; or -
(2) 10 a secured party or lienholder that has filed a financing statement
._.agamstaperson,unlessthesecumdpanyknows L | | |
| (A) that the person is a dcbtor, and
(B) thc identity of the person.
© leltatlon of Hiability if reasonable belief that transaction not a consumer
t’raqsac’ﬁon or collateral is not eoﬁsumer goods. A secured party is not liable to any person, and
a person’s liability fbr a deﬁciénﬁy is not affected, because of any act or omission arising out of
' the secmed party s reasonable belief that a transaction is not a consumer transactlon or that goods
: arenotconsumrgoods,:fﬂ;esecmedparty sbehefisbasedomtsreasomblerehanceon
. ~ (1) adebtor’s representatlon concerning the purpose for which collateral
| wastobeused, acqmred, orheld, or
T (2)an obhgor s representanon ooncemmg the purpose for whicha secured
“ obhganon was mcmred.

(d) Limitation of liability for statutory damages. A secured party is not hable to
any person under Section 15-9-625(c)(2), which deals with statutory damages where the collateral
is consumer goods, for its failure to comply with Section 15-9-616, which deals with explanations
of calculations of surplus or deficiency.

(¢) Limitation of multiple liability for statutory damages. A secured party is not

liable under Section 15-9-623(c)(2), which deals with statutory damages where the collateral is
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consumer goods, more than once with respect to any one secured obligation.

o SECTION 15-9-629. A'[TORNEY’S.'FEES IN CONSUMER TRANSACTIONS. If
- the secuwd party ] eomphance with this Crow/Apsaalooke Secured Transactions Act is placed in
.1ssue in an action with respect to a consumer transaction, the following rules apply:
- (D) Ifthe secured party would have been entitled to attorney’s fees as the
| prevailing party, 2 mnéumer debtor or consumer obligor prevailing on the issue is entitled to the
costs of the act:onand reasonable attbmey’s fees.
| (2) In other cases, the court may award to a consumer debtor or consumer
obligor prevmhng on that issue the costs of the action and reasonable attomey s fees.
(3) In determining the attorney’s fees, the amount of the recovery on behalf

of the prevaﬂmg consumer debtor or consumer obligor is not a controlling factor.

PART 7

MISCELLANEOUS PROVISIONS

| SECTION 15-9-701. EFFECTIVE DATE. This Crow/Apsaalooke Secured

Transactions Act takes effect on June 1, 2006

SECTION 15-9-702. SEVERABILITY. If any provision of this Crow/Apsaalooke
Secured Transactions Act or its application to any person or circumstance is held invalid, the

invalidity does not affect other provisions or applications of this Crow/Apsaalooke Secured
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Transactions Act which can be given effect without the invalid provision or application, and to

~  this end the provisions of this Crow/Apsaalooke Secured Transactions Act are severable.






